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INTRODUCTION 


Ir is hoped that the following notes wil be 5 service to Patent Agents and 
Attorneys in the preparation of their British Cases, and also throw some light 
on the practice under the new Acts recently passed in England. 

It will be esteemed: a favour if any, noticing errors or obscurities in these 
pages, will point them out, in order that they may be put right in future 
editions. As it is obviously impossible to deal fully with any part, it will be a 


pleasure to give more complete information where it is desired. 


J. S. WitHERS & SPOONER. 


Lonpbon, June, 1909. 
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PATENTS 


LAW.—The Patents and Designs Act, 1907, is the Consolidating Law which 
now governs the grant of Patents. The Rules of 1908 regulate the procedure 
thereunder. 


WHO MAY OBTAIN A PATENT.—The Inventor. If the Inventor is dead his legal 
representative or representatives may apply. If an applicant has applied and 
dies, the Patent may be proceeded with by, and granted to, his legal 
representative. 

The first importer of an Invention can also obtain a Patent, and Patent 
Agents frequently apply for Patents in their own names for Inventions commu- 
nicated to them from abroad. (See Note, Communication Patents, p. 3.) 

Joint Inventors may obtain a Patent in their joint names, and an Inventor 
may also join with him in an application another applicant (or applicants) who 
is not the Inventor. 

A company or a firm or partnership may apply for a Patent as joint 
applicants with the Inventor. In applications under the International Conven- 
tion, companies and firms may apply as sole applicants, where the foreign 
application has been so made. 


PROVISIONAL APPLICATION.—A Provisional Application must describe the 
nature of the Invention. It need not go into unnecessary details, and it is 
inadvisable to lodge drawings therewith. The examination into novelty, 
however, under the new Act, although not made on a Provisional Application, 
renders it desirable to be somewhat more precise in wording than hitherto, as 
‘it is sometimes necessary, in view of the novelty examination, to lay stress in 
the claims on points which are not clearly foreshadowed in the Provisional, 
and then difficulties arise as to obtaining the date of the Provisional as the 
date of the Patent. Provisional protection lasts for six months, or seven 
months on payment of a fine, and at the expiry of that period it is necessary 
to lodge a Complete Specification, otherwise the application is deemed to be 
abandoned. Form 1 on p. 36 should be used. 


COMPLETE SPECIFICATION.—This must be lodged within six months of the 
date of the Provisional Application, but an extra month may be obtained for 
filing the Complete Specification by payment of a fine of £2, which gives 
seven months from the date of the Provisional. A Complete Specification 
must explain the Invention more in detail, and, where necessary, illustrate it 
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by drawings. The Complete Specification must also end with a distinct state- 
ment of the Invention claimed. If the Comptroller considers that the Invention 
described in the Complete Specification is not the same as that described in the 
Provisional Specification he may, with the consent of the applicant, cancel the 
Provisional and postdate the case to the date of filing the Complete. When 
the Complete Specification is accepted it is advertised as such, and the Speci- 
fication is published in printed form some three weeks afterwards. Extensions 
can be obtained fer acceptance as mentioned in the next paragraph. No further 
form is necessary for a Complete after a Provisional. 


COMPLETE APPLICATION IN FIRST INSTANCE.—It is frequently desirable to 
lodge a Complete Application without the earlier step of a Provisional, especially 
when the Invention has first been protected abroad and has reached a settled 
form. An advantage of this course is that the whole matter is done at once, 
the examination into novelty commences without delay, and the result of the 
official examination is in the Inventor’s hands sooner. A Complete Specification 
must describe the Invention, with drawings and claims, as in the case of a 
Complete Specification after a Provisional. The application must be accepted 
within twelve months of filing, otherwise it becomes void. An extension of 
time (for three months) can be obtained for acceptance, giving fifteen months 
from the date of application by payment of the necessary fine of 42 per month. 
Form 1 on p. 36 should be used. ; 


CLAIMS.—A Complete Specification must end with a distinct statement of 
the Invention claimed. This is most important, and it should be remembered 
that the American practice of formulating a number of claims for different 
combinations of elements is not acceptable in this country. Multiplicity of 
claims and prolixity of language should be avoided. 


PATENTS OF ADDITION.—These may be obtained in respect of improvements 
in, or modifications of, an original or principal Invention. The applicant for 
the original Invention may apply, or the Patentee, that is, the person for the 
time being entitled to the benefit of the Patent. A Patent of Addition expires 
with the original Patent, and there are no renewal fees; but the application 
fees are the same as for ordinary Patent applications. The Form to be used 
is No. lc on p. 38. A Provisional Patent of Addition may be applied for to 
be afterwards completed, or a Complete Patent of Addition Application in first 
instance may be made. An examination into novelty is made with a Patent 
“of Addition as with an ordinary application, on the filing of the Complete 
Specification. If upon examination the application for a Patent of Addition is 
deemed to be unfit subject matter for the application to proceed as such, it can 
proceed as an original or principal Patent upon the necessary formalities being 
attended to. 


INTERNATIONAL CONVENTION.—Great Britain belongs to the International 
Convention, and applications under its terms must be made within twelve 
months from the first foreign application. An application under the Interna- 
tional Convention is made in much the same way as with an ordinary Complete 
Application in First Instance, except that there is a special Form of Applica- 
tion, No. lb, on p. 37, claiming the priority date, and there must accompany 
such application a copy of the specification and drawings filed in the Patent 
Office of the country of origin, which copy must be certified by the official 
Chief or Head of such Patent Office. If such certified copy is not filed with 
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the Convention Application, an extension of time is allowed for three months 


at a fine of 42 per month. A Provisional Application cannot be filed under 
the Convention. 





COMMUNICATION PATENTS.—As explained under Note—Who may Obtain a 
. Patent,—these may be obtained by Patent Agents here in their own names as 
first importers without any signed papers, and simply on receipt of instructions 
with description and drawings, and the name and usual particulars of the 
Communicator. The procedure is the same as with ordinary Applications, and 
the Patents, when granted, may be assigned by the Agent to the Inventor, 
Communicator, or other party as desired, or ieft in the Agent’s name. 


COGNATE APPLICATION.—It frequently happens that soon after an Inventor 
has filed his Provisional Specification he comes across a modification, improve- 
ment, addition, or alternative which, had he been aware of it at the date of 
filing his Provisional, would have been included by him in such Specification. 
Under the old Law, an Inventor had either to abandon this addition, or try 
and include it in his Complete Specification, and thereby run the risk of 
disconformity with his Provisional, or file a new application for such improve- 
ment. An Inventor under the new Law can put on file another Provisional 
Application covering the additional or modified matter, and when he comes to 
complete he can then combine the two or more Provisional Specifications and 
file only one Complete Specification if there is only one Invention present. 
The six months which the Provisional Application runs has to be dated for 
the Cognate Completion from the first of such Provisionals. The one Patent 
granted on a Cognate case is dated as of the first Provisional, and the additional 
matter in the later Provisional or Provisionals is only regarded and interpreted 
as from the respective date or dates. The same ordinary Application Form is 
all that is necessary for a Cognate cast, p. 36. 


NOVELTY AND PATENT OFFICE SEARCH AND AMENDMENTS.—An Invention 
must be novel within this Country to receive protection. A printed publication 
of the Invention (apart from the Convention) prior to the date of filing the 
application would invalidate the Patent. Prior use by other parties, except 
in a confidential way, would also destroy novelty. Apart from this the Patent 
Office Examiners now investigate prior British Patents for fifty years before 
the application, and as from January 1, 1gog, all pending applications filed, as 
well as Specifications published, are investigated. This search is only made 
when the Complete Specification is filed, and the applicant some month or 
six weeks after filing the same will probably receive a notification to the effect 
that the Invention is either wholly or partly claimed or described in one or 
more prior Patents cited. The applicant is given two months from the date 
of the official communication in which to endeavour to amend his Specification 
and claims to overcome the cited Patents. If the amendments are not satis- 
-factory to the Examiner a Hearing is appointed, which the applicant or his 
Agent can attend, and the matter can be further argued, the Chief-Examiner 
or Supervising-Examiner usually taking these Hearings. If the papers are 
not amended within the two months allowed a Hearing is, nevertheless, 
appointed, and if not attended by the applicant or his Agent the case is 
dealt with by the Chief-Examiner or whoever is taking the Hearing, and a 
notification is sent to the applicant or his Agent informing them of this 
fact, and that the case cannot be accepted until the necessary amendments 
decided upon have been made. Many Agents or Attorneys fail to appreciate 
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that it is highly desirable to settle the amendments with the Preliminary- 
Examiner, if possible, before the expiry of the two months allowed, or to 
make such progress with them as to avoid the necessity for a Hearing, for 
once a Hearing has been appointed and held the case goes out of the Examiner’s 
hands, and if there is failure to agree amendments subsequently, a re-Hearing 
is difficult to obtain, It should be understood that when a Hearing is 
unattended, owing to the home Agent being without instructions from abroad, 
it renders the subsequent handling of the case much more difficult. 

If the cited Patents cannot be overcome by amendment, the Comptroller 
may decide to direct attention at the end of the specification to certain prior 
Patents by way of notice to the public. Such a reference to prior Patents being 
objectionable and a blot upon the Patent, it is the object of the amendments 
to avoid the necessity for such statutory references. (See note, also, Refusal 
of Patent below.) 


SEALING OF PATENT.—When a Complete Specification has been accepted, 
it is advertised and published, and if no opposition is entered within the 
prescribed period of two months, the Patent is ready for sealing. A Govern- 
ment fee of £1 is payable before the issue of the Patent. The payment of 
this fee can be delayed, however, for fifteen months from the date of appli- 
cation, and if an extension of time has been allowed for the filing (one month) 
or acceptance (one to three months) of the Complete Specification, then an 
extension of four months for the sealing of the Patent is allowed. This 
extension of time for sealing is of importance in respect of those countries 
which date application or grant from such date, as will be readily appreciated. 


REFUSAL OF PATENT.— Under the new Act, the Comptroller is now given the 
power to refuse a Patent. If he is satisfied that the Invention claimed has been 
wholly and specifically claimed in any Specification to which the investigation 
has extended, he may, in place of requiring references to be made in the 
Applicant’s Specification as described under Note—Novelty and Patent Office 
Search,—refuse to grant a Patent. A decision refusing a Patent is subject to 
Appeal. 





UNITY OF INVENTION.—Since the examination into novelty the Patent Office 
authorities are adopting a much stricter attitude regarding the question of one 
Invention. When a Specification comprises several distinct matters they will 
not constitute one Invention, because they may be all applicable to, or form 
part of, an existing machine, apparatus, or process. Where the Specification 
comprises more than one Invention, an applicant may either— 

1. Restrict the application to one Invention by amendment and separate 
the excised matter, making a new application, claiming the original 
date ; or, 

2. Restrict the application to one Invention by amendment and abandon 
the excised matter. 

It is sometimes possible to include in one case matter which might otherwise 

require to be divided by making one main claim, and the other features 
subordinate and dependent on it. 


GRANT OF PATENT TO TWO OR MORE PERSONS.—Where a Patent is granted 
to two or more persons jointly, they shall, unless otherwise specified in the 
Patent, be treated for the purpose of the devolution of the legal interest 
therein as joint tenants; but, subject to any contract to the contrary, each of 
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such persons shall be entitled to use the Invention for his own profit without 
accounting to the others, but shall not be entitled to grant a licence without 
their consent, and, if any such person dies, his beneficial interest in the Patent 
shall devolve on his personal representatives as part of his personal estate. 


OPPOSITION TO PATENTS.—After the acceptance of a Complete Specification, 
the Specification, claims and drawings are issued in printed form, and within 
two months from the date of the advertisement of the acceptance of a Complete 
Specification in the Official Journal any person may give notice at the Patent 
Office of opposition to the grant of a Patent on any of the following grounds :— 


(a) That the applicant obtained the Invention from him, or from a person 
of whom he is the legal representative ; or, 

(b) That the Invention has been claimed in any Complete Specification for 
a British Patent which is, or will be, of prior date to the Patent the 
grant of which is opposed; or, 

(c) That the nature of the Invention, or the manner in which it is to be 
performed, is not sufficiently or fairly described and ascertained in the 
Complete Specification ; or, 

(d) That the Complete Specification describes or claims an Invention other 
than that described in the Provisional Specification, and that such 
other Invention forms the subject of an application made by the 
opponent in the interval between the leaving of the Provisional 
Specification and the leaving of the Complete Specification. 

The Comptroller or Chief-Examiner usually hear these Oppositions, and 
their decision is subject to Appeal. Where an opponent does not desire a 
refusal of the Patent, but only an amendment or disclaimer, it is advisable to 
notify the Patent Office to this effect, as the Comptroller now awards costs, 
and such notification has a bearing thereon, as will be readily appreciated since 
it simplifies matters. Where the Opposition is on ground (a) declarations must 
be filed in support of the Opposition, but declarations are not necessary when 
relying on the other grounds. If the Opposition is based on prior Patents, the 
numbers and dates of these must be given. 


AMENDMENT OF SPECIFICATION.—An Applicant or Patentee may amend his 
Specification by way of disclaimer, correction, or explanation by making 
application in the prescribed manner and paying the necessary fees. The 
Government fee up to sealing is 41 1o0s., and after sealing £3. This formal 
application to amend, which is subject to opposition, and is considered or 
heard by the Comptroller, is quite distinct from the amendments made in a 
Specification at the request of the Patent Office in respect of informalities, or 
those necessitated by the investigation into prior Patents. These amendments 
before being allowed are advertised to give opportunity for opposition. 


CHEMICAL INVENTIONS.—Where an Invention is of a chemical nature, such 
typical samples and specimens in duplicate as may be prescribed, shall, if the 
Comptroller requires, be furnished before the Complete Specification is 
accepted. Samples must be supplied in glass bottles 3 in. high and 13 in. 
external diameter, must be closed and sealed and labelled. 


TERM OF PATENT AND RENEWAL FEES.—An ordinary Patent runs for fourteen 
years from the date of application, subject to the payment of the renewal fees 
falling due at the end of the fourth year in respect of the fifth year, namely, 
£5, and increasing by 41 annually until the thirteenth year in respect of the 
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fourteenth year, when the amount payable is 414. A Patent of Addition has 
no Renewals payable thereon, but lapses or expires with the main or principal 
Patent, and, therefore, if running the full term is of shorter duration than 
fourteen years. A Patent under the International Convention claims the date 
of filing abroad as the priority date here, and the renewal fees run not from 
the date of filing but from the date claimed, that is, the date of the foreign 
application upon which the Convention rights are based. Three months’ grace 
is obtainable for paying such renewal fees at a fine of 41 for one month, 
43 for two months, and £5 for three months. 


REGISTER OF PATENTS AND ASSIGNMENTS.—The Register of Patents is kept 
at the Patent Office, and every Patent on sealing is entered therein. Any 
Assignments, Licences, and other notifications affecting validity or proprietor- 
ship, are entered therein against the respective Patent. A small charge is made 
for inspecting the Register. 


REVOCATION OF PATENTS BEFORE THE COMPTROLLER.—What has been termed 
a ‘ belated opposition ’ is now possible before the Comptroller after the Patent 
has been sealed. Any person who would have been entitled to oppose the grant 
on acceptance, as indicated under Note—Opposition to Patents,—may within 
two years from the date of the Patent apply to the Comptroller for an order to 
revoke the Patent on the same grounds as in ordinary Ppp aon. The 
Comptroller’s decision is subject to Appeal to the High Court. 


RESTORATION OF PATENTS.—Where a Patent has become void owing to 
failure to pay the renewal fees, an application may be made to the Comptroller 
for an order for the Restoration of the Patent. If the omission to pay the 
fees was unintentional, and no undue delay occurs in making the application, 
the Comptroller hears the matter and decides on the merits of the case. The 
Comptroller may attach suitable conditions to the Restoration. The Govern- 
ment duty on a Restoration Application is 4,20, and there are, of course, the 
overdue renewal fees to be made up; but even then this is a far cheaper and 
more expeditious method than the old course of reviving a lapsed Patent, which 
necessitated a special Act of Parliament. 


RESTRICTIVE CONDITIONS.—It is not now lawful to insert in any contract 
for sale, or licence to use or work, any patented article or process, conditions 
prohibiting or restricting the purchaser or licensee from using any article or 
process, whether patented or not, supplied or owned by any person other than 
the seller or licensor, or conditions requiring the purchaser or licensee to 
-acquire from the seller or licensor any article not protected by the Patent. Any 
such conditions shall be null and void. 


MARKING AND INNOCENT INFRINGERS.—-Section 33 of the Act runs thus :— 


‘A Patentee shall not be entitled to recover any damages in respect of any 
infringement of a Patent granted after the commencement of this Act from 
any defendant who proves that at the date of the infringement he was not 
aware, nor had reasonable means of making himself aware, of the existence 
of the Patent, and the marking of an article with the word ‘ Patent’’, 
‘*Patented’’, or any word or words expressing or implying that a Patent has 
been obtained for the article, stamped, engraved, impressed on, or otherwise 
applied to the article, shall not be deemed to constitute notice of the 

, existence of the Patent unless the word or words are accompanied by the 
year and number of the Patent.’ 
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DRAWINGS.—These must be made by hand, lithographed, or printed, and on 
pure white, hot-pressed rolled, or calendered strong paper of smooth surface, 
good quality, and medium thickness, without washes or colours, in such a 
way as to admit of being clearly reproduced on a reduced scale by photography. 
Mounted drawings must not be used. 

Drawings must be on sheets which measure 13 in. from top to bottom, and 
are either from 8 in. to 83 in. or from 16 in. to 163 in. wide, the narrower 
sheets being preferable. 

If there are more figures than can be shown on one of the smaller-sized 
sheets, two or more of these sheets should be used in preference to employing 
the larger size. 

Drawings must be prepared in accordance with the following requirements :— 


(a) They must be executed with absolutely black ink. 

(b) Each line must be firmly and evenly drawn, sharply defined, and of 
the same strength throughout. 

(c) Section lines, lines for effect, and shading lines should be as few as 
possible, and must not be closely drawn. 

(d) Shading lines must not contrast too much in thickness with the general 
lines of the drawing. 

(e) Sections and shading should not be represented by solid black or 
washes. a 

(f) They should be on a scale sufficiently large to show the Invention 
clearly, and only so much of the apparatus, machine, &c., should 
appear as effects this purpose. If the scale is given, it should be drawn, 
and not denoted by words. 


Reference letters and figures, and index numerals used in conjunction 
therewith, must be bold, distinct, and not less than one-eighth of an inch in 
height. The same letters should be used in different views of the same parts. 
Where the reference letters are shown outside the figure, they must be 
connected with the parts referred to by fine lines. 

A facsimile or ‘ true copy’ of the original drawings should be filed at the 
same time as the original drawings, prepared strictly in accordance with the 
above rules, except that it may be on tracing clceth, and the reference letters 
and figures musi be in black lead pencil. 


REQUIREMENTS FOR PATENT APPLICATIONS 


1. Application Form No. 1 signed by applicant or applicants (Patent of 
Addition Form No. lc, Patent under International Convention Form No. Ib). 

2. Authorization to Agent signed by applicant or applicants. 

3. Copy of Provisional or Complete Specification in duplicate, and in latter 
case drawings in duplicate prepared as under Note on Drawings above. 

4. Full name, address, and occupation of applicant or applicants. 

Note.—If the application is in the name of a company coupled with that of 
the Inventor, the Application Form and Authorization should be signed and 


sealed by the company in accordance with its Articles or the requirements of 
the corporate body as well as by the Inventor. 


WORKING OF BRITISH PATENTS UNDER THE 
NEW ACT 


DETAILS OF DECISIONS 


This Section 27 is so important that it is, perhaps, well to set it out in full 
before considering the recent decisions thereunder. 


‘SECTION 27.—(1) At any time not less than four years after the date of 
a Patent and not less than one year after the passing of this Act, any person 
may apply to the Comptroller for the revocation of the Patent on the ground 
that the patented article or process is manufactured or carried on exclusively 
or mainly outside the United Kingdom. 


‘(2) The Comptroller shall consider the application, and if after inquiry he 
is satisfied that the allegations contained therein are correct, then, subject 
to the provisions of this section, and unless the Patentee proves that the 
patented article or process is manufactured or carried on to an adequate 
extent in the United Kingdom, or gives satisfactory reasons why the article 
or process is not so manufactured or carried on, the Comptroller may make 
an order revoking the Patent either— 

‘(a) Forthwith; or 

‘(b) After such reasonable interval as may be specified in the order, 
unless in the meantime it is shown to his satisfaction that the patented 
article or process is manufactured or carried on within the United Kingdom 
to an adequate extent: 


‘Provided that no such order shall be made which is at variance with any 
treaty, convention, arrangement, or engagement with any foreign country or 
British possession. 


‘(3) If within the time limited in the order the patented article or process 
is not manufactured or carried on within the United Kingdom to an adequate 
extent, but the Patentee gives satisfactory reasons why it is not so 
manufactured or carried on, the Comptroller may extend the period mentioned 
in the previous order for such period not exceeding twelve months as may 
be specified in the subsequent order. 


‘(4) Any decision of the Comptroller under this section shall be subject to 
appeal to the Court, and on any such appeal the law officer or such other 
counsel as he may appoint shall be entitled to appear and be heard.’ 


2) 


FIRST REVOCATION UNDER THIS SECTION. HATSCHEK’S 
PATENTS, Nos. 6455 and 22139 of 1900 


These Patents related to a process for manufacturing thin imitation 
stone slabs or tiles, and the process had evidently been fairly  suc- 
cessful, for it was in commercial operation in Germany, France, and 
Belgium. It was admitted that the process was carried on exclusively outside 
this country, the slabs or tiles being imported from Belgium to supply the 
English market. The only defence, therefore, that the Patentee had was to 
endeavour to give satisfactory reasons why the process was not carried out in 
this country. This he endeavoured to do by pointing out that if the Patents 
were revoked it would not be possible to produce the articles in England as 
cheaply as they were now offered by the company manufacturing them in 
Belgium, and he supported this statement by various figures as to the cost 
of cement and asbestos used in the manufacture of the tiles, and also by 
reference to the fact that labour was cheaper in Belgium than here. There 
was also the question of output of the Belgium factory, it being necessary to 
turn out a certain large quantity of tiles before. the factory could work at a 
reasonable profit. 

The applicant to revoke the Patents, Mr. Zerenner, contested all these 
allegations, and stated, from twenty-five years’ experience, that he considered 
that the goods could be manufactured and sold cheaper in this country than 
they were at present being sold from Belgium. It was argued on behalf of 
the Belgian manufacturers that the erection of the factory had depleted the 
coffers of the company, and that they could not afford to erect another factory 
in England. 


The Comptroller, in giving his decision, stated : 


‘Every existing Patent granted in this country has conferred on the 
Patentee the monopoly of making, using, exercising, and vending his 
Invention in this country in such manner as may, to him, seem meet. In 
the present case the Patentees have taken advantage of. their monopoly 
of sale, but have not availed themselves of the monopoly given to them 
by their Patents to manufacture the patented article in this country. On 
the evidence I can find no good ground for coming to the conclusion that 
there is any inherent reason why the patented process should not be carried 
on commercially in this country. It is already so carried on in Belgium, 
Germany and France; and... it has been admitted that the patented 
articles are produced in Germany at a very cheap rate and on a very exten- 
sive scale. From the evidence it. appears that there is little, if any, 
difference in the prices at home and abroad of the materials used, or in 
the facilities for obtaining them, and the only other reason which has 
been alleged why the process can be more profitably carried on in Belgium, 
Germany, and France than in the United Kingdom is that the wages of 
the workpeople in those countries—who, in the carrying out of the patented 
process now under consideration for the most part are unskilled labourers— 
are lower than in England. If this reason is an insuperable bar to the 
introduction of the industry to this country, it is very difficult to under- 
stand how many industries which are carried on successfully in the United 
Kingdom continue to be so carried on.’ 


The Comptroller then referred to the motives of Mr. Zerenner in petitioning 
for the revocation as follows :— 


‘In the course of the arguments and evidence, reference has been made 
to the motives which are supposed to have induced Mr. Zerenner to make 
the present applications, and it has been suggested on behalf of the 
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Patentee that he is disentitled to succeed in his applications, because he 
has no intention of manufacturing the patented article himself, his only 
object being to obtain liberty to import from France and Germany. It 
seems to me that suggestions of this kind, whether well grounded or not, 
are irrelevant. I have often heard it suggested that the section is unduly 
hard on Patentees because it enables any person to apply for revocation, 
even though he, in doing so, may be a mere busybody concerning himself 
in a matter in which he has no personal interest whatever. ‘This is the first 
time I have heard it suggested that an applicant is disentitled to obtain an 
order for revocation because he is personally interested in the revocation.’ 


The Comptroller further stated :— 


‘I have always regarded the object of the section as being to put a 
check on the practice, which was alleged to prevail very extensively, of 
taking out and maintaining Patents in this country, not with any intention of 
working them here, but with the object of preventing the patented articles 
from being manufactured here, and from being imported by any other 
parties than the Patentees.’ 


An Appeal was entered against this decision of the Comptroller, and the 
Appeal was dismissed; but the Judgment of Mr. Justice Parker is given 
almost in full on p. 18, and should be carefully perused. 


REVOCATION OF JOHNSON’S PATENT, No. 26519 of 1896.—This was an applica- 
tion to revoke a Patent for ‘ Improvements in Sewing Machines’, and related 
to the production of a lockstitch sewing machine capable of operating at a 
very high speed. It appeared from the evidence that the machine had been 
wholly manufactured in the United States, and that before being sold in 
England, a few parts were taken out and others of stronger make substituted, 
such other parts being manufactured in England. It was contended by the 
owners of the Patent that it would be scarcely possible to manufacture the 
machine entirely in the United Kingdom, because the tools and the high-class 
skilled labour could not be procured here, every part of the machine requiring 
the utmost skill and precision in manufacture. It was stated for the Patentees 
that the manufacturing firm, The Brown and Sharp Manufacturing Company, 
of Providence, Rhode Island, were the only ones capable of turning out the 
refined work necessary, because the elaborate tools used had been specially 
invented and made at great cost and were not available for other firms. It 
was further contended that there were serious practical obstacles in the way 
of working into the machine parts which could be made in the United Kingdom 
with those that could not, and that the substitution of certain parts of the 
machine for others contained in it when imported, which substitution was 
carried out in the United Kingdom, was practically all that could be done 
towards manufacturing it here. The Comptroller in his decision stated :— 


‘I think that in the present case if the essential features of the 
patented article are not manufactured in the United Kingdom to such an 
extent as to substantially satisfy the demand here, but are imported from 
the United States, the patented article is not manufactured to an adequate 
extent in the United Kingdom. . . . It seems to me impossible to contend 
that the public demand in this country for the patented article is substan- 
tially met by the manufacture here of a comparatively small number of 
substituted parts, which are mere modifications, made to suit the taste 
and convenience of certain purchasers, for which there would be no demand 
except for the purpose of using them as parts of the entire machine. The 
question that next arises is whether the Patentees have given satisfactory 
reasons why the patented article is not manufactured to an adequate extent 
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in the United Kingdom. ‘The company do not themselves manufacture 
the machines imported from the United States, but employ for the purpose 
a firm there, in whom they have every confidence, who have manufactured 
sewing machines for them for over forty years, and whom they consider 
the best tool manufacturers in the world. It is easy to understand that they 
have found it more convenient to continue to employ this firm, on whom 
they feel they can rely, for such refined work as theirs, than to employ a 
manufacturer in this country to do it for them, or to set up factories here 
themselves for the purpose. But their own convenience is obviously of itself 
no satisfactory reason within the meaning of the section for not manufac- 
turing the patented article in the United Kingdom. An attempt has, 
therefore, been made to show that it is impossible to make the machine 
in this country. ... It 1s very natural that the Patentees and their 
employees should, in perfect good faith, believe that their machine is a 
better one than any one else can produce, and that the American firm, 
which has done their work well for forty years, are the best tool manu- 
facturers in the world. But it is manifest that opinions of this kind must 
be received with considerable hesitation, having regard to the high-class 
machinery turned out in this country and on the Continent; and that, even 
if they could be substantiated, they would not, of themselves, afford a 
satisfactory reason for not manufacturing in the United Kingdom. For 
assuming them to be correct, they do not explain why the Patentees have 
not taken steps to import into this country the requisite tools and skilled 
labour for the manufacture of the machine.’ 


» 


‘Then the Comptroller, in considering whether he should revoke the Patent 
forthwith or not, said :— 

‘I do not think that I should hesitate, except in very exceptional 
circumstances, to revoke a Patent forthwith, when a case for revocation 
has been made out, and the Patentee has prior to the application taken no 
steps whatever to comply with the requirements of Section 27. The power 
to defer the revocation for a reasonable interval was, as I take it, given to 
the Comptroller for the protection of Patentees who of their own accord 
have taken substantial preliminary steps—e.g. by the purchase of sites and 
the erection of factories—to comply with the requirements of the Act; but 
have not had sufficient time to complete their works and actually manu- 
facture the patented article before an application is made to revoke their 
Patent. Here it appears that the Patentees have taken no steps whatever 
with a view to meeting the requirements of the section, although more than 
sixteen months have elapsed since the passing of the Act.’ 


The Patent was therefore revoked forthwith. 


REVOCATION OF BREMER’S PATENT No. 18786 of 1902.—This Patent related to 
electric arc lamps. The British Westinghouse Company were the registered pro- 
prietors of the Patent. In 1906 they granted a licence to a German company— 
Korting & Mathiesen—-under which the licensees paid them a royalty in respect 
of every lamp made under the Patent and imported by them. The number of 
lamps so imported was 9,856. The proprietors of the Patent alleged that they 
had manufactured in the United Kingdom 1,308 lamps under the Patent, of 
which 274 remained unsold; and they alleged that the importations by their 
licensees, and also by infringers, had rendered it impossible for them to sell 
more than they had sold. George Braulik, manufacturer and exporter of lamps 
and like articles, applied to revoke. The Westinghouse Company stated that 
inasmuch as the company had manufactured as many lamps as it could sell, 
the patented article was manufactured to an adequate extent in the United 
Kingdom; and they complained that the sales of the lamp were materially 
interfered with by the unauthorized importation of infringing lamps. They also 
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referred to the fact that an action to restrain such unauthorized importation 
was pending against the applicant; and ended by declaring that, if the Patent 
were revoked, the applicant would be able to import lamps manufactured in 
accordance with the Patent with impunity, and that in such case it would be 
impossible to carry on the manufacture of lamps under the Patent in the United 
Kingdom at a profit. It was proved, however, that the licensees of the company 
imported under their licence a much larger number as above referred to. The 
Comptroller stated :— 


‘No suggestion has been made in this case that the majority of the 
infringing lamps are manufactured in this country; and unless an over- 
whelming majority of the infringing lamps are manufactured here, the 
patented article must be mainly manufactured abroad, even if the number of 
lamps manufactured abroad in accordance with the Patent and not imported 
into the United Kingdom is not taken into account... . On the evidence 
before me I am satisfied that the allegation that the patented article is 
manufactured mainly outside the United Kingdom is correct. The question 
then arises whether the Patentees have proved that it is manufactured to an 
adequate extent in the United Kingdom, and, if not, whether they have 
given satisfactory reasons why it is not so manufactured. It is contended 
by the Counsel for the Patentees that the manufacture by the Westinghouse 
Company is clearly an adequate manufacture, because the company manu- 
factures more than they can sell. He argued that a Patentee is entitled to 
import as many patented articles as he likes into this country, provided he 
satisfies the law as to adequate working, and that he satisfies the law as to 
adequate working, notwithstanding the importation, if his sale and manu- 
facture in England is to the best of his ability, whatever such ability may be. 
That is to say, if he grants, as has been done in this case, a licence to a 
licensee, who does not manufacture the patented article in this country, but 
imports it in very large quantities, he himself manufactures the patented 
article to an adequate extent in this country, however small his manufacture 
here may be, provided that it is not smaller than the margin between the 
demand for the article and the number of the articles imported. It is obvious 
that if any such interpretation is to be placed on the words ‘‘ adequate 
extent ’’, the section will be inoperative in any case in which a foreign manu- 
facturer can persuade the proprietor of a Patent that it will pay him better to 
take a royalty on every lamp imported, whilst he himself manufactures here 
on an infinitesimal scale, than to manufacture the patented article himself 
in this country to any substantial extent. . . . The interpretation which I 
place on the words ‘‘ adequate extent’’ is, to such an extent as will 
substantially satisfy the demand in this country, even if no importation 
takes place. . . . It remains to be considered whether the Patentees have 
given satisfactory reasons why the patented article is not manufactured in 
this country to an adequate extent. So far as I am able to understand the 
arguments of their Counsel the main reason which the Westinghouse 
Company have given for their failure to manufacture the patented article 
to a greater extent than they have done in the United Kingdom, is that 
they have been so unfortunate as to grant a licence to the German company 
which cannot be determined before the expiration of five years from the 
date of the licence, i.e. until January 1, 1911, the consequence of the 
granting of which has been to render it impossible for them to sell more 
of their lamps than the public are willing to buy having regard to the large 
importations of good lamps by the licensees, . . . and the alleged unlicensed 
importation and manufacture by infringers. ...In other words, as I 
understand their arguments, the existence of this unfortunate licence, 
which was granted before the Act of 1907 was passed, is given as a satis- 
factory reason why the patented article is not manufactured in the United 
Kingdom to a greater extent than the Westinghouse Company have yet 


manufactured it, and as a conclusive reason why the Patent should not be 
revoked.’ 


13 


‘The Comptroller then referred to the fact that the licence had not been 
produced in its entirety, and stated :— 


‘In these circumstances, it is, of course, impossible for me to hold that 
the existence of a document which I have not been allowed to see, and of 
some of the contents of which I have no knowledge, is a satisfactory reason 
why the patented article is not manufactured in the United Kingdom to a 
greater extent than it has been. Apart altogether from this difficulty, it 
seems to me clear that the mere existence of any such licence, as this one 
appears to be from the parts of it which have been disclosed, could not, 
in any circumstances, be regarded as a satisfactory reason why the patented 
article is not manufactured to an adequate extent in this country. Even if 
it disclosed satisfactory reasons why the Westinghouse Company are unable 
to manufacture more lamps than they do at a profit, it would not, so far 
as I can see, explain why the German company do not manufacture their 
lamps in the United Kingdom.’ 


The Comptroller then referred to the fact that the German company would 
appear to have a greater interest in maintaining the Patent than the Westing- 
house Company, and in these circumstances. it was strange that no satisfactory 
explanation had been given why they did not manufacture in England them- 
selves. He stated :— 


‘lt jean- quitesunderstand thateif they’. .'. are supplying a far - larger 
market than can possibly be supplied from this country, it may be more 
convenient for them to make their lamps in their present factory . .. than 
to start new works here. But this of itself is clearly not a satisfactory 
reason for their not manufacturing here. . . . As I read Section 27, it has 
thrown on the Patentees the onus of proving that there are satisfactory 
reasons why the patented article is not manufactured to an adequate extent 
in this country, not necessarily exclusively by the proprietors of the Patent. 
It would be sufficient if it were manufactured here to an adequate extent 
by the licensees. But it is not so manufactured either by the proprietors 
or their licensees, or by the united efforts of both. The reason of this is 
not, in my opinion, the existence of the licence, nor the importation of a 
reasonable number of lamps by the German company; but the failure 
of the German company to manufacture in this country. This seems 
to me to be anything but a satisfactory reason. If I were to accept 
it as a Satisfactory reason I should be establishing a _ precedent, 
the effect of which would be that in any case in which the owner 
of a Patent found that he could make larger profits by royalties from a 
firm manufacturing the patented articles abroad than he could make by 
arrangements under which the patented article would be manufactured in 
this country, he would be able to evade Section 27, by granting the foreign 
firm some such licence as appears to have been granted to the German 
company in this case. On the evidence before me, I have come to the 
conclusion that the patented article has not been manufactured to an 
adequate extent in the United Kingdom, and that the reasons given by 
the Patentees why it has not been so manufactured are very far from 
satisfactory. I therefore decide, subject to an appeal to the Court, to revoke 
the Patent forthwith.’ 


REVOCATION OF HOGNER’S PATENT No. 23606/02.—This Invention related to 
electric arc lamps, and almost the same parties seem to have been engaged 
as with the previous revocation of Bremer’s Patent. The applicant to revoke 
was again George Braulik. Hogner, the registered proprietor of the Patent, 
was chief engineer of the German company, Kérting & Mathiesen, the licen- 
sees in the previous case. As Hogner had agreed to assign all rights and 
inventions to his company, it was agreed at the hearing that the German 
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company should be treated as the Patentees. The Patents of Hogner and 
Bremer were very similar, the Bremer Patent being first, and as the Bremer 
Patent had been revoked by the Comptroller, the Hogner Patent had apparently 
become of importance. In the arrangement between the German company 
and the Westinghouse Company, Hégner’s Patent was held of very small 
account; no royalties were paid by the Westinghouse Company in respect 
of Hoégner lamps, whereas substantial royalties were paid by the German 
company for lamps manufactured under the Bremer Patent. No proceedings 
were taken under the Hogner Patent against infringers. The Bremer Patent 
anticipated the Hogner Patent to a more or less extent. It was argued in 
support of the Hogner Patent that there had been no manufacture anywhere of 
the patented article, and therefore Section 27 did not apply. The Patentees held 
that the Patent had not been worked because they had not claimed protection 
for the article sold according to the Patent, and Counsel submitted that if a 
Patentee deliberately resigns manufacture under his Patent, and does not 
label the articles that he sells as being made under that Patent, he is not 
claiming any protection under that Patent, and as a matter of fact not using 
that Patent. The Comptroller stated that he could not accept that meaning, 
and he held that the words ‘ patented article’ meant an article manufactured 
in accordance with the invention protected by the Patent. In the event of the 
Comptroller deciding against the Patentees on the question of whether the 
articles were patented articles Counsel asked that the Comptroller should come 
to the conclusion that the patented article had been manufactured to an adequate 
extent in this country, stating that what had been done abroad was immaterial. 
The Comptroller held, after referring to several prior cases, that the words 
patented article or process’ in the section meant ‘an article manufactured or 
a process carried on, whether at home or abroad, in accordance with an Inven- 
tion protected by the British Patent’, and that if he were to accept the 
interpretation of these words suggested by Counsel for the Patentees he would 
be doing violence to the plain sense and meaning of the section. The evidence 
submitted for the Patentees showed that owing to the unlicensed manufacture 
and sale by the applicant and others of lamps embodying the Hogner Patent, 
for which the Westinghouse Company were licensees, the latter were prevented 
from fully developing the manufacture. It was clear, however, from the 
evidence that the Westinghouse Company had taken no legal steps against the 
applicant, and, so far as the evidence went, against any one else with the 
object of restraining the unlicensed manufacture of the patented article. At 
the hearing the names of thirteen English firms were given as manufacturing 
in this country lamps, the mechanism of which was similar to the lamp 
protected by the Hogner Patent, and it was stated that the English manufacture 
of these lamps was greater than the importation of them, although there did not 
seem to be definite evidence to support this statement. Expert witnesses were 
called to give evidence to the same effect, although the Comptroller admitted 
certain of this evidence with considerable hesitation, as not being in accordance 
with the rules, and in giving his decision he also referred to the irregular way 
in which this evidence had been brought forward without the prescribed 
statutory declarations in the first instance. 

The Comptroller further stated that even if he could assume that the 
estimates which the witnesses had submitted of manufacture in the United 
Kingdom were correct, and ‘ that 60 per cent of such of these lamps as were 
sold in the United Kingdom were manufactured in the United Kingdom and 
the remainder imported, this would not, in my view, go to show that the 
patented article was not manufactured mainly abroad, because it would leave 
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altogether out of account the number of these lamps which are made abroad 
and not imported into this country, including those manufactured by the 
German company’. The Comptroller, therefore, came to the conclusion that 
the patented article was manufactured mainly outside the United Kingdom. 
On the question as to whether the Patentees had proved that the patented article 
was manufactured to an adequate extent in the United Kingdom, the Comp- 
troller was clearly of opinion that they had failed to do so. The number of 
lamps manufactured by the Westinghouse Company was between 500 and 600 
a year. It was alleged that a very much greater number were manufactured 
here by infringers, but even if the Comptroller could have accepted the estimates 
given he held that it would be impossible for him to come to the conclusion 
that the patented article was manufactured to an adequate extent in this country, 
having regard to the very large number of lamps imported, some it was alleged 
by infringers, and some it was admitted by the Patentees. The only remaining 
question was whether the Patentees had given satisfactory reasons why the 
patented article was not manufactured in this country to an adequate extent. 
As a matter of fact, from the evidence the Patentees had not manufactured at 
all here, and their licensees made something under 600 lamps a year in this 
country. Their Counsel contended that the giving by them of a licence to the 
Westinghouse Company must be regarded as manufacture by the Patentees. 
In regard to this point the Comptroller stated :— 


‘It is out of the question that I should hold that a Patentee may get 
rid of his responsibility for working a Patent merely by granting a licence 
to work it to a firm who do not manufacture in the United Kingdom to 
an adequate extent, whilst he himself in competition with his licensee is 
importing far greater quantities than the licensee makes in this country. 
I do not see that there is any good reason which would prevent the patented 
article from being made in this country to an adequate extent by the 
Patentees. Their witnesses allege that it has been manufactured for years 
past in increasing quantities in this country by infringers, who, it is to be 
presumed, would not so manufacture it if they did not make a profit by 
doing so. In these circumstances I fail to understand why the German 
company could not have manufactured it at a profit here. I therefore 
decide, subject to an appeal to the Court, to revoke the Patent forthwith.’ 


REVOCATION OF BROOKES’ PATENT No. 6391/02.—This Patent related to 
fastening strips or adhesive stays for box-making. It was admitted that the 
patented article was manufactured exclusively or mainly outside the United 
Kingdom, and the Patentee declared that he had no intention of manufacturing 
the patented article, or carrying on the patented process, in the United 
Kingdom, and he consented to an order revoking the Patent forthwith, but 
submitted that no costs should be awarded since he voluntarily relinquished 
his Patent as soon as possible under the circumstances. The Comptroller held 
that as the applicant was forced to incur costs, the sum of eight guineas should 
be paid in respect thereof to the applicant. 


REVOCATION OF MULLER’S PATENT No. 20980/04.—This was a similar case 
to Brookes’, in which the Patentee stated that he did not desire to contest the 
application and consented to the revocation. Four guineas costs were awarded. 


REVOCATION OF BOULT’S PATENT No. 14948/00.—This Patent related to 
steam generators, and was a similar case to Brookes’ and Miiller’s above. Four 
guineas costs were awarded. 
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REVOCATION OF WORRING & KORTENBACH’S PATENT No. 25583/97.—This 
related to ‘An Umbrella Opening Automatically’, and the applicants for 
revocation were Wright, Brindley & Gell, Ltd., of Birmingham. The appli- 
cants were large manufacturers, and were desirous of manufacturing the 
patented article and had asked the Patentees for permission to do so in 
England, but not receiving permission they had made the present application. 
The Patentees admitted that the patented article had not been manufactured 
in its entirety in the United Kingdom, but stated that it had been carried on to 
an adequate extent to satisfy the requirements of the public, and prayed for 
an extension of time in which to manufacture the article in the United 
Kingdom. When the case came on for hearing the Patentees did not attend, 
but by their Patent Agents they wrote a letter stating that they had been under 
the impression that the Act merely required them to supply the patented article 
to the public in the United Kingdom, and that they had complied with this 
requirement by supplying it to their dépdts in London, Manchester, and 
Glasgow. As they had been under a misapprehension they applied for an 
extension of time in which to make arrangements to manufacture in this 
country. The applicants for revocation stated that if the Patent were revoked 
it was their intention to manufacture the patented article in this country; that 
the whole of the umbrella, with the exception of the handle and cover, which 
were not patented, was imported here. The Comptroller finally stated :— 


‘The Counsel for the applicants urged that the Patent should be revoked 
forthwith, with costs against the Patentees. The Patent will expire in the 
ordinary course in November, 1911. It seems to me that, if I were to 
comply with the Patentees’ request to allow them further extension of time 
in order that they may manufacture the patented article in this country, I 
should be establishing a precedent to the effect that any Patentee, who has 
failed to comply in any way with the requirements of the section until 
after an application has been made to revoke his Patent may have an 
extension of time allowed him for complying with the section, provided that 
he merely maintains that he has misunderstood its meaning. I therefore 


order, subject to an appeal to the Court, that the Patent be revoked 
forthwith.’ 


REVOCATION OF ILGNER’S PATENTS Nos. 7188/02 and 13556/02.—In this case 
a preliminary objection was taken on the question of conflict between the rules 
and the section. The applicant for revocation left in each case the ordinary 
form under Rule 78, alleging that the patented article was manufactured 
exclusively or mainly outside the United Kingdom. The Patentees, however, 
objected to leaving evidence under Rule 79 (which requires details of how the 
process is manufactured and carried on; in what places the patented articles 
are made, and, in fact, all details as to manufacture) until the applicant had 
made out a prima facie case or given evidence in support of his allegations, 
and they submitted that the Comptroller had the discretion to order such 
evidence to be left. The rules, it was urged,’ conflicted with the section, 
inasmuch as by the section the onus was clearly thrown on the applicant to 
show that the patented article is manufactured exclusively or mainly outside 
the United Kingdom, and the rules strictly read made no provision for the 
discharge of this onus. 

That, even if this were not so, an applicant ought to be called upon to 
make a declaration stating the facts on which he relied in all cases, and 
certainly in exceptional cases, and that the present case was exceptional because 
an action for infringement had been commenced by the Patentees against the 
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applicant in which the pleadings were closed before the applications were made, 
and the applicant had not pleaded that the Patent was worked mainly or 
exclusively abroad as a defence, or counterclaimed for revocation. 


The Comptroller held :— 


‘That there. was no conflict as alleged between the Act and the rules; 
that on the proper construction of Section 27 an applicant is not compelled 
to make out a prima facie case before the Patentee is called upon to leave 
evidence; that the onus of proving—without help from the Patentee—that 
the patented article is manufactured exclusively or mainly outside the 
United Kingdom is not thrown on the applicant, but that at the ‘‘ con- 
sideration ’’’ and ‘‘inquiry’’ provided for by Section 27 (2) both the 
applicant and the Patentee must do their best to assist the Comptroller 
with evidence upon which he may come to a proper conclusion; that the 
Comptroller ought not to call on the applicant in every case to leave a 
sworn declaration giving the particulars on which he relies, but that the 
Comptroller has power, under the general practice of the Office, and under 
Patents Rules 80 and 81, to call the applicant before him and examine him, 
or call for a sworn declaration if necessary, or to appoint a hearing at 
which both parties may be heard and the proceedings stayed where 
necessary; and that these powers would be used in any cases where atten- 
tion is called to circumstances which raise a presumption of mala fides or 
dishonesty, or in any exceptional case; and, further, that a dishonest applica- 
tion under Section 27, even if fully proved, need not be granted by the 
Comptroller; and that the particular circumstances of the case were not 
such as to call for the exercise by the Comptroller of his discretionarv 
powers. The Patentees were called upon to leave their declaration at the 
Office, in accordance with Rule 79, within fourteen days.’ 


This decision in Ilgner’s Patents is not given at length because it is con- 
siderably modified by the judgment of Mr. Justice Parker, in which, as will be 
seen below, he recommends an alteration of the rules in fairness to the 
Patentee, and a modification of the procedure on this point has already taken 
place. 


WORKING 


FIRST JUDGMENT ON APPEAL 


IMPORTANT DECISION 


The Appeal entered in the case of Hatschek’s Patents Nos. 6455 and 22139 
of 1900 has just been decided, and, as it is the first Appeal to the High Court 
under this section, the Judgment is practically given in extenso. 


Mr. Justice Parker said :— 


‘ Before dealing with the facts of this case, I propose to make certain general 
observations on the construction to be placed upon Section 27 of the Patents 
and Designs Act, 1907. I think this course will be convenient, not only for the 
purpose of the proceedings now pending before the Comptroller, but for the 
enlightenment of Patentees whose Patents may hereafter be attacked under 
the provisions of this section, and who at the present moment labour under the 
disadvantage of not knowing certainly the circumstances in which such an 
attack is possible or. the nature of the evidence to be adduced to meet it... . 
I have devoted a considerable time to the study of the section, being fully 
aware of its importance both to Patentees and to the public. Whatever difficulty 
there may be in ascertaining the precise meaning of some of the expressions 
in Section 27, it is at least clear that a Patentee, since that section became law, 
cannot be certain of retaining his Patent rights after the period mentioned in 
the section, unless his patented process is being worked, or his patented article 
is being manufactured within the United Kingdom to an extent which the 
section describes as adequate, or unless he can give satisfactory reasons why 
this is. sou, thercasey. 

‘The scheme of Section 27, considered as a whole, is quite simple, but for all 
its simplicity it is exceedingly drastic. Any one, whether having any real 
interest in the development of British industries or not, whether a foreigner or 
a British subject, and whatever be his motive, can, by satisfying the Comptroller 
of the existence of the state of circumstances contemplated in Subsection 1, 
impose on a Patentee the onus of justifying the use he has made of his monopoly ; 
the onus of proving, in order to save his Patent from revocation, that his 
patented process is carried on, or his patented article manufactured to an 
adequate extent within the United Kingdom, or of giving a satisfactory reason 
why it is not so carried on or manufactured. The keynote of the section is, 
in my opinion, forfeiture for abuse of the monopoly at the instance of even a 
common informer, the abuse being in certain circumstances presumed unless 
disproved. 

‘ The first question is this, what is the state of circumstances the existence of 
which imposes this serious liability on a Patentee? In the words of Sub- 
section I it is whenever ‘‘ the patented article or process is manufactured or 
carried on exclusively or mainly outside the United Kingdom’’. There is no 
difficulty in the use of the word ‘‘ exclusively ’’, but the use of the word 
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‘mainly ”’ gives rise to the difficulty. The subsection may, and it was argued 
that it did, include every case in which the patented article or process is 
manufactured or carried on to a greater extent outside than inside the United 
Kingdom. If it is the true meaning, then in every case in which more than 
50 per cent of the patented articles manufactured anywhere are manufactured 
abroad, the Patentee can be called upon to justify the use he has made of his 
monopoly and to defend his Patent rights. I cannot think that this is the 
true meaning of the subsection. However great may be one’s belief in the 
industrial supremacy of the inhabitants of these islands, it would at least be 
somewhat arrogant to assert that wherever the manufacture of a patented 
article in the United Kingdom is less than one-half of the total manufacture of 
the whole world, there arises a presumption that British trade has not had fair 
play—a presumption that the Patentee has been abusing his monopoly. If the 
patented article be manufactured in the United Kingdom to as great an extent 
as can reasonably be expected having regard to the industrial development of 
other countries I do not think any presumption against the Patentee can fairly 
arise, nor do I think that the Legislature intended it should arise. The word 

“ mainly ” is used in the subsection in close connexion with and as an 
alternative to the word “‘ exclusively ’’, and, having regard to this fact, I do not 
think that a process or article can be said to be mainly carried on or manu- 
factured abroad, merely because it is carried on or manufactured abroad to a 
somewhat greater extent than within the United Kingdom. For example, if 
the total manufacture in the United Kingdom were 1,200 and the total manu- 
facture elsewhere 1,250, giving a total of 2,450 in all, I do not think it could be 
said that the manufacture was mainly abroad within the meaning of the section ; 
to come within the subsection the disparity must, in my opinion, be greater 
than a mere small percentage, and, indeed, if the article be Peas A Caps or 
the process be carried on within the United Kingdom, not only to a substantial 
extent, but to an extent as substantial as may reasonably be expected, having 
regard to what is done abroad, I do not think the state of circumstances is that 
contemplated by Subsection 1. 

‘It was further argued before me that Subsection 1 institutes a comparison, 
not between the extent to which an article or process, the subject of a British 
Patent, is manufactured or carried on in this country and the extent to which it 
is so manufactured or carried on abroad, but between the number of patented 
articles made abroad, either in accordance with the Specification, or by means 
of the process described in the Specification and imported into this country 
and the number of such articles so made in this country. This argument 
was based on the use of the word ‘‘ patented ’’, it being contended that the use 
of this word showed that the Legislature was only referring to what was 
done within the area of the monopoly created by the Patent and that the 
manufacture of the articles or the carrying on of the processes abroad did not 
come within the area of the monopoly unless and until the goods manufactured, 
or the goods resulting from the process were imported into this country. I 
cannot conceive that if the Legislature had meant this it would not have said it 
in plainer words. In my opinion, therefore, the subsection institutes a com- 
parison between the extent to which the article or process, the subject of the 
Patent, is manufactured or carried on in this country, and the extent to which 
it is manufactured or carried on abroad, whether the articles so manufactured or 
resulting from the process so carried on abroad, are or are not imported into this 
country. I have come to this conclusion more easily because the real strength 
of the argument to the contrary consisted in considering how far reaching 
would be the effect of the section if I gave the words in the section their prima 
facie meaning, and at the same time held that whenever the article or process 
was manufactured or carried on to a greater extent abroad than in the United 
Kingdom, the case was within Subsection 1. As I have already held that this 
is not so, there is nothing to justify me in departing from the plain words. 

elt has also been suggested that the subsection only institutes a comparison 
between what is being done abroad and at home respectively by the Patentee, 
his licensees and agents, and that what is done otherwise may be left out of 
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account. I cannot think that is the true meaning of the section. Suppose the 
Patentee had no foreign Patents, and yet for some reason of his own chose to 
prevent the industry arising here, while industries in the patented article or 
process were being developed abroad, I think the section would apply. It 
seems to me that the section is meant to hit any abuse of the monopoly, the 
object or result of which was to benefit foreigners at the expense of the traders 
within the United Kingdom. 

‘] will pass now to the other subsection, ‘assuming that the applicant has 
satisfied the Comptroller that the state of circumstances contemplated by the 
first subsection has arisen. The Patentee is then clearly on his defence and 
must either prove that the article or process is manufactured or carried on in 
the United Kingdom to an adequate extent, or give satisfactory reasons why it is 
not so manufactured or carried on. The difficulty in construing these provisions 
arises from the use of the somewhat elastic expressions ‘* adequate ’’ and “ satis- 
factory ’’, the meaning of which depends largely on the point of view from which 
the facts which may be proved are considered. In my opinion, the Legislature 
has used these somewhat vague expressions advisedly, it being left to the 
Comptroller, subject to an Appeal to the Court, to determine in each case, and 
having regard to all the circumstances, whether the extent to which the article 
or process is manufactured or carried on, is adequate, and if not, whether 
the reasons put forward are satisfactory. I shall not, therefore, attempt to 
define the meaning of these expressions, but in considering any case which 
may arise, there are, in my opinion, one or two general observations, which 
ought to be borne in mind. First, as I have already said, the Patentee is 
on his defence, and this being so, I do not think the extent to which the 
article is manufactured, or the process carried on, can be considered adequate 
if it be less than it would have been, but for the fact that the Patentee has 
exercised the rights conferred by his Patent to the hurt of British industry— 
for example, the fact that he has given foreign traders a preference over British 
traders. Similarly, I do not think that any reasons can be satisfactory which 
do not account for the inadequacy of the extent to which the patented article 
is. manufactured or the patented process is carried on in this country by 
causes operating irrespective of any abuse of the monopoly granted by 
the Patent. The first thing, therefore, for the Patentee to do is, by full 
disclosure of the manner in which he has exercised his Patent rights, 
to free himself from all suspicion of having done anything to hamper the 
industry of the United Kingdom. When once he has satisfied the Comp- 
troller of this, he will have gone a long way towards proving what he has 
to prove, and even if he cannot prove adequacy, he ought to be able to show 
satisfactory reasons for inadequacy. This construction of the Act is in 
accordance with Article II of the 1902 Convention, which provides that no 
Patent is to be revoked in any country, which is a party to the Convention, 
until three years at least from the date of application for the Patent, and then 
only if the Patentee cannot show reasonable cause for his inaction. It is, 
therefore, the conduct of the Patentee which is in question. Has he done 
anything which he ought not to have done, or omitted to do anything which 
he ought to have done, having regard to his obligations towards the traders 
of this country? In considering the conduct of a Patentee, various questions 
may arise as to whether he has or has not exercised his rights fairly and 
properly, having regard to the interests of the trade of the United Kingdom, 
and for the most part these questions must be decided with reference to 
all the circumstances of the particular case, including, I think, the nature of 
the patented Invention. But a Patentee certainly ought not to give foreigners 
any preferential terms in the grant of licences or otherwise, nor ought he to 
utilize the period prescribed by Subsection 1 in developing ‘foreign industries 
as opposed to the industries of the United Kingdom, and at the end of the 
period seek to defend his conduct by offering to grant licences in this country 
on the same terms as he has granted them abroad. if he exercises his rights 
in such a way as to give other countries four years’ start of this country in 
developing a new industry, he is not, in my opinion, exercising his rights fairly 
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as regards the trade of this country. He must at least take the same pains to 
develop the new industry here as he does abroad. 

‘The question was much discussed as to whether anything more could be 
required of a Patentee than to deal with this and other countries on the same 
terms and in the same manner, or whether the Patentee is bound to exclude 
foreign goods altogether for the benefit of the trade of this country. It was 
argued that the mere fact that a Patentee has allowed goods made abroad, 
whether under the Patent or resulting from the patented process, to be imported 
into this country, and to compete in this country with goods made here, is an 
improper use of his Patent rights. In other words, it was argued that the 
policy of Section 27 is not only to secure fair play for the traders of the United 
Kingdom, but to give such traders a preference over foreign traders, and prevent 
the latter from entering into competition with the former on equal terms so far 
as the Patentee can, by an exercise of his monopoly, secure inequality. This 
argument in effect, asserts that the policy of the Act is a protective and not a 
free-trade policy. Whatever be one’s own personal views as to the advantage or 
disadvantage of a protective policy compared with a free-trade policy, I am not 
prepared to hold that a Patentee who has allowed part of the demand in this 
country to be supplied by the importation of goods from abroad, has necessarily 
precluded himself from proving that the manufacture of the patented article, or 
the use of the patented process, in this country, is adequate within the meaning 
of the 27th Section, or from giving satisfactory reasons why it is not adequate. 
If this had been the meaning of the Legislature, I think that on so important a 
matter of principle, clearer words would have been used. The policy of the 
section appears to me to be directed to securing fair play between foreign 
industries and the industries of this country, and not to secure for the latter 
during the period of the Patent a protection which they would not enjoy if no 
Patent had been granted, and which the Legislature can always secure for 
them, either temporarily or permanently, if and when it considers fit. 

‘It follows from what I -have said above that ‘‘ adequate’’ cannot mean 
simply adequate to supply the demand in this country, or be considered only with 
reference to the demand in this country for the patented article or the article 
produced by the patented process. The demand in this country may in some 
cases not only be a demand for the patented article but a demand for the 
patented article as made by a particular firm or as made abroad. If, for 
example, the Patent be for a new article, and such article be manufactured 
both here and abroad, and part of the demand here be for the article 
made abroad, because it is got up more to the taste of a section of the public, 
I do not think that the manufacture here could on that account alone be said 
to be inadequate. To so hold would, in effect, be to force a patentee to use 
his Patent rights to exclude altogether the import of foreign goods. I agree 
that the demand and supply in this country are to be considered, though 
they are not the only facts to be considered upon the question of adequacy. 
If there was insufficient manufacture here to meet the demand for the home- 
made article, it might well be that the manufacture might be held to be 
inadequate, but even if there were no demand here at all, the manufacture might 
be inadequate because the rights of the Patentee might have been so exercised 
as to preclude the growth of a demand by the imposition of unreasonable 
prices or unreasonable terms for licences, or simply because the Patentee had 
wholly neglected this country in his efforts to develop a foreign trade. Every 
case must be considered on its own merits and with reference to its own 
attendant circumstances. 

‘It was suggested that if a Patentee could prove that an industry in a 
patented article or founded on a patented process could not be carried on in 
this country or as profitably as it could be carried on abroad owing to difference 
in the cost of material or labour, or other local conditions, he would have 
given a satisfactory reason within the meaning of the section. I do not think 
this suggestion is entirely correct. Certainly the fact that persons who were 
carrying on the industry in this country would make smaller profits than 
persons carrying it on abroad would, in my opinion, be no satisfactory reason 
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at all. I can conceive cases in which a Patentee having obtained a Patent may 
find it impossible to work it in the United Kingdom because of the nature 
of the invention, or because of local conditions which prevail here, but not in 
other countries, although these cases must, I think, be rare, and may be 
exceedingly difficult to prove. The extra cost of labour or material may well 
be counter-balanced by superior skill or in other ways. But it can never, in 
my opinion, be sufficient for a Patentee, defending himself under the section, 
to prove that he cannot now start an industry with any chance of profit. The 
question really is: could he have done so if he had used his monopoly 
fairly as between home and foreign trade, or if he had devoted the time 
and money which he has expended in developing a foreign industry to 
developing a home industry? It may well be that having developed the 
industry abroad and given foreigners several years’ start, he may find it 
difficult, if not impossible, to develop an industry on the same lines here, 
and yet such an industry might well have arisen but for the preference he 
has given to foreign countries. It was also suggested that the section only 
contemplates revocation, if revocation would lead to the establishment of a new 
industry or the further development of an existing industry in this country, 
so that if the Patentee had by an abuse of monopoly succeeded in precluding 
the possibility of such establishment or development, his Patent ought not to 
be revoked. I dissent entirely from this suggestion. I see no reason why the 
section should not have been intended to penalize a Patentee who has abused 
his monopoly and by a revocation of the Patent this country becomes, at any 
rate, free from restraint on its trade which is opposed to the spirit of its common 
law. I desire next to say a word or two upon the arguments addressed to me in 
support of the proposition that Patentees who obtained their Patents before the 
Act of 1907 are in a better position than Patentees who obtain their Patents after 
the passing of that Act. These arguments were all founded on this suggestion, 
that Patentees who obtained their Patents before the Act had vested interests, 
and that in default of a provision for compensation I ought to construe the Act, 
as far as I reasonably can, so as to preserve these interests. Let us see whether 
there is really any substance in these arguments. The only express provision 
in favour of Patentees who obtained their Patents before the Act consists in the 
one year limit, a sort of period of grace in which the Patentee may, if he desires 
to save his Patent, take means to secure that his patented article is manu- 
factured, or his patented process carried on, in this country. In all other 
respects the Act puts all Patentees in the same position, whether they obtained 
their Patent before or after the Act. It is, in my opinion, impossible to construe 
the provisions of the Statute in one way as to Patents acquired before the 
Act, and in another way as to Patents acquired after the Act. All Patentees 
are subjected to the same liabilities. The only possible distinction between 
Patentees who obtained their Patents before and Patentees who obtained their 
Patents after the Act is that the Comptroller or Court might possibly accept 
as satisfactory, in the case of the former, reasons for not manufacturing this 
article or carrying on the process in this country which would be regarded 
as unsatisfactory in the case of the latter. I am of opinion that to a limited 
extent there may be reasons satisfactory in the one case which would not be 
satisfactory in the other, but I totally dissent from the contention that, if a 
Patentee has before the Act precluded himself by contract from working his 
Patent in this country, the existence of such a contract is a satisfactory reason 
within the meaning of the section for not working here. As I have said 
before, no such reason can be satisfactory which does not operate independently 
of any misuse which the Patentee has made of his property. 

‘ Lastly, I desire to make one or two observations on the Patent Rules which 
govern the procedure before the Comptroller under Section 27 of the Act. 
As those rules at present stand, the applicant applies for revocation, merely 
stating in the application that the patented article is manufactured or the 
patented process is worked exclusively or mainly abroad, and he need give no 
evidence in support of his statement; though the onus of satisfying the Comp- 
troller of the truth of these statements rests in the first instance, in my opinion, 
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at any rate, on him. The application is served on the Patentee, who has there- 
upon within fourteen days to declare on oath whether the statement is or is 
not correct; and if he says the statement is incorrect, he must further declare 
on oath to what extent and in what place the patented article or process is 
manufactured or carried on within the United Kingdom; and, if such extent 
is inadequate, the reasons for the inadequacy. The applicant has a certain 
time to file, but need not file, Statutory Declarations in answer; and then the 
matter comes before the Comptroller, there being possibly up to this point no 
evidence that the case is within the section at all, for neither party is bound to 
give,evidence of any manufacture abroad. The question whether the Patent is 
or is not to be revoked is disposed of at the same hearing, and I am told that 
the Patentee has to open his case and give his evidence before the applicant 
gives any evidence at all. This procedure clearly, and in my opinion, wrongly, 
puts the Patentee on his defence before the Comptroller has been satisfied by 
the applicant that the state of affairs contemplated by Subsection 1-has arisen; 
and such a procedure, besides being, in my opinion, most unfair to the 
Patentee, is obviously open to very serious abuse. Even if the patented article 
or process is not manufactured or carried on abroad at all, yet, if any one makes 
an application under this section, the unfortunate Patentee has to disclose, 
perhaps to some competitor or intending competitor, particulars of his business 
which he may not desire to disclose, and to give evidence in defence of his 
conduct before any case raising a presumption against him has been made out. 
If, for example, the Patent belongs to a firm like Messrs. Armstrong & Co., 
and is for some improvement in some small part of the mechanism of, say, a 
machine gun, any one desiring to find out how many of such machine guns 
were manufactured in this country might make the necessary application for 
revocation; and, without tendering any evidence that the case was within the 
section, force the Patentee to disclose on oath the extent to which the article 
protected by the Patent was manufactured in this country. Having obtained 
that information, he might elect to withdraw the application. Inasmuch as an 
application under the section can be made by any one, whatever may be his 
motive, and the section in effect penalizes Patentees who have abused their 
monopoly, it is in my opinion all the more necessary, in order to prevent the 
section being improperly used, to insist that every applicant shall give, at any 
rate, prima facie evidence of the existence of the state of affairs contemplated 
by Subsection 1, before the Patentee is put to the trouble and expense of finding 
out and proving the extent to which the patented process or article is manu- 
factured or carried on in this country or abroad, and of explaining and justifying 
everything he has done since the grant of his Patent. It must be remembered 
that not only can any person apply under the section, but he can apply from 
time to time as he pleases. Failure on one application would be no bar to 
another application a year later, and although the section was no doubt passed 
in the interests of the public, still, if it be worth while retaining any Patent 
system at all in this country, it ought, I think, to be construed to give reason- 
able protection to Patentees; and for this purpose the applicant, who may be 
a mere common informer, ought to be required to prove what even a common 
informer has to prove, namely, some case requiring an answer. In my opinion, 
the proper course for the Comptroller to pursue when he receives an application 
under Section 27 is, to inguire whether the Patentee admits that the state of 
affairs contemplated by Subsection 1 has arisen. If this is not admitted, he 
should inquire into the matter in the presence of both parties; and the applicant, 
being the person on whom the onus lies, should be the first to tender evidence. 
It may well be that the Patentee knows nothing about what is being done 
abroad nor what is being done in this country in the way of manufacturing the 
patented article or carrying on the patented process. There is no particular 
reason why he should know what is being done abroad, unless he has foreign 
Patents or is himself manufacturing the article or carrying on the process 
abroad. Even as to the extent to which the article or process is being manu- 
factured or carried on here, he may have no information; for he may have sold 
licences outright, and not confined the use to the reservation of royalties. I do 
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not say that he may not in the course of the inquiry be compelled to say what 
he does know; but at least the applicant ought at first to be called upon to 
make out some case requiring an answer and, at any rate, until he has given 
some evidence that the case is within the section, I do not see what answer is 
required. If, on the other hand, the Patentee admits that the state of affairs 
contemplated in Subsection 1 has arisen, or if after inquiry the Comptroller is 
satisfied that it has arisen, the Patentee may fairly be called on to state, first, 
what his defence is, and then to prove it. It would be convenient that, in 
stating what the defence is, the Patentee should state the reasons on which 
he intends to rely, if the extent to which the patented article or process is 
manufactured or carried on is inadequate, and the particular facts on which 
he intends to rely, if he contends that it is adequate. As a general rule, I 
think that on Appeal the Patentee ought to be confined to his case as made 
before the Comptroller, and not allowed to set up a fresh case or adduce further 
evidence. In one case which I have heard I did allow further evidence to be 
adduced, but only on the ground that until I had construed the Act, Patentees 
could hardly be expected to realize the nature of the burden thrown on them 
by the section, and the nature of the evidence required to discharge it. But I 
do not think any such indulgence ought to be granted as a general rule. 

‘] should like to point out that, even as the Patent Rules now stand, it 
appears to me that the Comptroller can call upon the applicant for evidence of 
the truth of the statement contained in the application, enlarging the time for 
the Patentee to put in his evidence till this is done; and if the applicant does 
not furnish evidence sufficient to call for an answer, may refuse to proceed 
further with the matter. Similarly, he can, I think, enlarge the time for filing 
evidence which can only be relevant for the Patentee’s defence, until he is 
satisfied that there is a case for calling on the Patentee to defend himself. But, 
under these circumstances, it appears to be desirable that the rules should be 
altered. It must be remembered that the Section is in its nature a penal 
section, that the Patentee is on his trial, that mere accusation raises no pre- 
sumption of guilt, and that the Comptroller is a Court exercising judicial 
functions. It is not merely the case of a departmental inquiry. The Comp- 
troller is in the position of a judge, and not of a commissioner employed to 
take evidence and with power to summon before him and examine any person 
he pleases. The procedure, therefore, I think, should be clearly specified in 
the rules, and should be a procedure adapted to the circumstances having 
regard to the onus which the Act throws on the applicant and the Patentee 
respectively. 

‘I come now to the facts of this particular case. The Patents in question 
were granted in 1900 for Inventions relating to a process of manufacturing thin 
imitation stone slabs or tiles—I need not describe the process. The important 
point is that, though in commercial, operation in Germany, France, and 
Belgium, it has never been worked in this country. Clearly, therefore, the 
Patentee is put on his defence; and the only question is whether he has given 
satisfactory reasons for this state of affairs. It appears that having in 1900 
obtained his Patent rights and corresponding Patents in the countries I have 
mentioned, he devoted himself to the establishment abroad of industries in 
which the patented process was carried on—using the monopoly conferred upon 
him by his Patents in this country not for the purpose of establishing a new 
industry here, but in order to secure to some foreign licensee the monopoly of 
selling in this country articles manufactured abroad. In my opinion, a new 
industry might have arisen in this country but for the manner in which the 
Patentee has exercised his Patent rights; but it is quite enough to say that 
there is no satisfactory evidence that a new industry would not have arisen 
here if the Patentee had exercised his Patent rights fairly as between this 
country and foreign countries. Nothing has been proved either as to the 
relative cost of material, or wages, or as to difference in local conditions, which 
points to the economic impossibility of such an industry having grown up in 
the United Kingdom if no preference had been conferred on foreigners. 
Possibly a manufacturer in this country might have had to be content with 
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smaller profits than a manufacturer abroad; but even this is not proved. It was 
said that the demand here was too small to justify the expense entailed in 
laying down the necessary plant; but there is no evidence, or, at any rate, no 
satisfactory evidence, that the demand would have not been much greater than 
it is but for the manner in which the Patentee has used his monopoly. It is 
to my mind abundantly clear that, if these Patents had been granted after the 
passing of the Act of 1907, they ought to have been revoked. And the only 
question is whether, having regard to the fact that they were granted in 1900, 
and to what occurred before the passing of the Act of 1907, any indulgence 
ought to be granted to the Patentee. It is to be observed that, on January 26, 
1905, the Patentee granted, what is, in effect, an exclusive licence for this 
country to a manufacturing company in Belgium. The iicence provided that 
the Belgian company might either import into this country the goods made 
by them in Belgium, or erect factories here; but the Patentee precluded him- 
self from granting licences here. The licensee has exercised the powers 
granted to him by the licence not to erect factories here, but to import his 
foreign-made goods into this country—excluding any eompetition between such 
goods and the goods made in this country or elsewhere abroad. The state of 
things which has resulted would, I think, have rendered the Patent revocable 
under the Act of 1902; for it does not seem to me that the Patentee could 
have discharged the onus imposed on him by that Act any more than, in my 
opinion, he has discharged the onus imposed on him by Section 27 of the 
existing Acts There is no reason, therefore; why the Patentee should be 
entitled to any indulgence, even if indulgence could be granted. Stress was 
laid on the fact that the Patentee, in conjunction with his licensee has recently, 
in advertisements and circulars, expressed his willingness to sell, or enter into 
working arrangements for the manufacture of goods in this country under 
the patented process. That was, however, done at the last moment; and I am 
not surprised that under the circumstances no one willing to buy. or take a 
licence has been found. Even if it had been done forthwith after the Act and 
the possibility of a sale being made or licences granted had been made known 
much more thoroughly in this country, I do not think the fact that no one has 
been found willing to buy or take up a licence and manufacture here could 
have proved very much. I do not know what the terms were under which 
the Patentee and his licensee contemplated selling or granting licences, or 
whether the terms of the licences included protection against Belgian imports. 
If they did not, possibly manufacturers might very well be deterred by the 
fact that the Belgian firms had had so long a start that an intending purchaser 
or licensee might well be deterred also by the uncertainty of the Patent 
remaining, under the circumstances, unrevoked for a sufficient time to start 
a new industry. 

‘Under all the circumstances, I think the revocation of the Patents was 
amply justified; and, further, I am of opinion that the refusal of the Comptroller 
to suspend the revocation was also right. It would be wrong to suspend the 
revocation of a Patent merely on the chance of an industry springing up here 
under some licence which some manufacturer may possibly in future be willing 
to take. If the Patentee himself, or the Belgian licensees, had been prepared 
themselves to start the industry here, and had utilized their year of grace in 
bona fide preparations with that end in view, but had found the year too short 
a period, the revocation might well have been suspended ; but upon the evidence 
I do not believe that either the Patentee or the Belgian company has now, or 
ever had any intention of manufacturing by the patented process in this country, 
or of allowing any one else to do so, unless the purchaser or licensee will accept 
a licence from them on terms which they may consider reasonable, but which, 
possibly, no prudent purchaser or licensee would accept, and as to the nature of 
which I am not informed. I therefore affirm the Comptroller’s decision, and 
dismiss the Appeal with costs, including the costs of the Attorney-General.’ 
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APPEALS ALLOWED FROM THE COMPTROLLER’S DECISIONS 
REVOKING BREMER’S PATENT AND HOGNER’S PATENT 


May 25, 1909. 


We are just able to announce the result of the above Appeals, and we are 
glad to be in a position to insert them in this edition. They give welcome 
signs of a more favourable attitude being adopted towards the efforts of 
Patentees to comply with the law regarding Working. The facts of the above 
two cases are fully dealt with in the earlier pages, and it is not, therefore, 
necessary to go over this ground again. 

Mr. Justice Parker delivered Judgment as follows :— 


‘These Appeals are from two decisions of the Comptroller under Section 27 
of the Patents and Designs Act, 1907. The two cases are closely associated 
together, and cannot, in my opinion, in the circumstances, which are peculiar 
and not likely to recur, be dealt with separately. I may say at once that I 
agree with the Comptroller (and, indeed, it was not really disputed before me) 
that in each case the patented article is manufactured mainly outside the 
United Kingdom, so that in the one case the Westinghouse Company, and in 
the other Korting & Mathiesen, have to preve that the patented article is 
manufactured to an adequate extent within the United Kingdom, or give satis- 
factory reasons why it is not so manufactured. In order to discharge this onus, 
they must at least show, with regard to their respective Letters Patent, that 
they have not by any exercise of their Patent rights given any preference to 
foreign over British industry, or otherwise done anything inconsistent with 
the obligations arising under the Act. 

‘Now I have given the matter a good deal of consideration, and I have 
come to the conclusion that the Westinghouse Company have been, and are 
still, making a bona fide attempt to establish in this country an industry in 
arc lamps. They acquired the Bremer Patents, including the Patent of 1902, 
for this purpose, and they have expended large sums of money with this end 
in view, beyond what they paid to Bremer. It is by no means an easy thing 
to establish an industry for the first time. Both managers and workmen must 
buy their experience, and the attempt becomes the more difficult if it must be 
made in the teeth of the competition of a firm which has already acquired a 
great reputation for the quality of its own goods, and has access to English 
markets. If, however, the person who attempts to establish such an industry 
has Patent rights in this country, such Patent rights are, of course, of great 
value, for they will enable him to exclude or limit the competition which other- 
wise might prove fatal; but even such Patent rights may be of little use if 
the competitor is in a position to put goods on the market which he can sell by 
virtue of his reputation, even if they do not contain the latest improvements. 
In the present case it was obviously the right policy of the company to use 
their 1902 Patent to limit or exclude competition from Korting & Mathiesen. 
Possibly they might have succeeded in stopping altogether the importation of 
goods made by the latter under the Hogner Patent They came to the conclusion, 
however (and I am not in a position to say it was a wrong conclusion), not to 
attempt this, but to use their 1g02 Patent to limit the competition they feared. 
By the agreement of March 12, 1906, they handicap Kérting & Mathiesen 
to the extent of the royalty imposed on them, and obtain a free licence them- 
selves in respect of the Hogner Patent, thus using their Patent rights to 
increase, and not to diminish, the chance of being able to establish an industry 
in arc lamps in this country. It is true they limit their own power of granting 
licences at royalties below the fixed minimum, but I cannot see that this fixed 
minimum is unfair, and, if it were, it does not prevent any one applying for, 
and obtaining, a compulsory licence. It is true, also, that they limit their 
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power of underselling Korting & Mathiesen in the British market, but it is 
still open to them to compete with Korting & Mathiesen by putting as good, 
or a better, article on the market at the same price. If they succeed in 
establishing their Patent rights, and can obtain a reputation for their goods 
before January 1, 1911, they can determine the agreement of March 12, 1906, 
and altogether exclude foreign goods made under their 1902 Patent for the 
remainder of the term for which the Patent was granted. I am satisfied that 
it is to their interest to manufacture, under their Patent, to as large an extent 
as possible in the United Kingdom, for, leaving out of account the moneys 
expended in purchasing and experimenting with their Patents, their profit on 
each lamp now made and sold by them is greater tian the royalty they receive 
on each lamp imported and sold by Korting & Mathiesen. I can find nothing 
in the company’s conduct inconsistent with a bona fide intention to manufac- 
ture the patented article to as large an extent as possible in this country, and, 
as I have already said, the agreement of March 12, 1906, is ccnducive to this 
end. With regard to the delay between the year 1903, when Korting & 
Mathiesen first began to import lamps made under the Hogner Patent, and the 
date of this agreement, it is, of course, true that, had the agreement been 
arrived at earlier, the company would have gained in royalties, but as they 
were not in a position to put their lamps on the market before 1906, this would 
not have prevented Korting & Mathiesen from being the first to establish a 
business in the patented article in the United Kingdom. In my opinion, the 
company have throughout used, and still are using, their best endeavours to 
fulfil the obligation arising under the Act of 1907, by establishing in this 
country an industry in the article, the subject of their 1902 Patent, and they 
have further proved to my satisfaction that their want of success up to the 
present time has been due to circumstances beyond their own control, and not 
to the manner in which they have exercised the rights conferred upon them by 
the Patent in question. The Act of 1907 was never meant to penalize want of 
success when the Patentee has done his best, and I cannot, therefore, come to 
the conclusion that the company’s Patent ought to be revoked. 


DIFFERENCES BETWEEN THE TWO CASES 


‘With regard to Hogner’s Patent, Korting & Mathiesen have not so 
strong a case for resisting its revocation as the company have for resisting 
the revocation of Bremer’s Patent of 1902. No doubt they can properly claim 
that all the lamps made by the company under the last-mentioned Patent ought 
to be taken as made under the Hogner Patent for the purpose of considering 
whether Hogner’s Patent should be revoked. But Korting & Mathiesen 
have made no attempt to work Hogner’s Patent in this country otherwise than 
through the company, and it is largely due to the competition of lamps made 
by them abroad that the company have been able to manufacture and sell so 
few lamps in this country. On the other hand, they may fairly say that they 
have not only granted a free licence to a company which intended, and was 
presumably qualified, to work the patent in this country, but have precluded 
themselves from importing and selling competing lamps without paying a 
substantial royalty. Further, their position with regard to the Hogner Patent 
has throughout been rather difficult. Such Patent, so far as I] can see, can 
be valid only if Bremer’s 1902 Patent be invalid, and then only if such invalidity 
be due to the objection based on disconformity. For some years litigation has 
been pending as to the validity of Bremer’s 1902 Patent, and, until its validity 
be decided, Korting & Mathiesen have, I think, some excuse for hesitating 
to lay down plant with a view to working Hoégner’s Patent in this country, 
more especially as their licence under the Bremer 1go2 Patent is terminable on 
January 1, 1911. If it be ultimately decided that Bremer’s 1902 Patent is 
invalid, and Hogner’s Patent valid, and Korting & Mathiesen do not then 
forthwith take steps for working Hogner’s Patent, or ensuring that it be 
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worked to an adequate extent in this country, I think they will have great 
difficulty in resisting its revocation. I have, however, come to the conclusion 
that under present circumstances I may fairly accept the reasons given by 
them for the small extent to which the Patent is worked in this country as 
satisfactory, and I come to this conclusion the more readily because the revoca- 
tion of this Patent may make things even more difficult for the company, who 
are, as I have said, doing their best to create an industry in the patented article 
in the United Kingdom. 


CONCLUSION 


‘TI propose, therefore, in each case to reverse the Comptroller’s decision so 
far as it revokes the Patent in question; but not to disturb his directions as to 
the costs of the proceedings before him. I shall allow no costs of the Appeals 
except the Attorney-General’s costs, which I direct to be borne and paid in the 
one case by Mr. Braulik and the company in equal shares, and in the other 
case by Mr. Braulik and Korting & Mathiesen in equal shares. I deal with 
the costs in this way, because my decision is in each case arrived at upon 
evidence which was not, and ought to have been, before the Comptroller, and 
which I have admitted only because these are two of the earlier cases under 
the Act, and I am not sure that either the company or Korting & Mathiesen fully 
realized, or could be expected to realize, fully the onus which lay upon them. 
My decision to allow further evidence on the Appeals must not, however, be 
taken as a precedent governing other cases.’ 


TRADE MARKS 


-LAW.—Trade Marks are registered under the Trade Marks Act of 1905, and 
the rules thereunder. 


WHAT MAY BE REGISTERED.—The Act defines the term ‘ Mark’ as follows: 
A ‘ Mark’ shall include a device, brand, heading, label, ticket, name, signa- 
ture, word, letter, numeral, or any combination thereof. 

A ‘ Trade Mark’ shall mean a Mark used, or proposed to be used, upon or 
in connexion with goods for the purpose of indicating that they are the goods 
of the proprietor of such Trade Mark by virtue of manufacture, selection, 
certification, dealing with, or offering for sale. 

A registrable Trade Mark, according to Section 9 of the Act, must contain, 
or consist of, at least one of the following essential particulars :— 


‘(1) The name of a company, individual, or firm represented in a special 
or particular manner; 


‘(2) The signature of the applicant for registration or some predecessor 
in his business; 


‘(3) An invented word or invented words; 


‘(4) A word or words haying no direct reference to the character or 
quality of the goods, and not being according to its ordinary signification a 
geographical name or a surname; 


‘ (5) Any other distinctive mark, but a name, signature, or word or words, 
other than such as fall within the descriptions in the above paragraphs 
(14), (2), (3), and (4), shall not, except by order of the Board of Trade or the 
Court, be deemed a distinctive mark. 


‘For the purposes of this Section ‘distinctive’ shall mean adapted to 
distinguish the goods of the proprietor of the trade mark from those of 
other persons. 


‘Jn determining whether a trade mark is so adapted, the tribunal may, in 
the case of a trade mark in actual use, take into consideration the extent 
to which such user has rendered such trade mark in fact distinctive for the 
goods with respect to which it is registered or proposed to be registered.’ 


SPECIAL APPLICATIONS UNDER SECTION 9 (5).—It will be seen that distinctive 
Marks which cannot be registered under Subsections 1 to 4 above may be 
registered under Subsection 5. These special applications, however, are referred 
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to the Board of Trade, and the grounds upon which the applicant relies must 
be stated in full, and be supported by statutory declarations by interested and 
disinterested parties showing length and extent of user. Such well-known 
Marks as ‘ Pears’ Soap’, ‘Coleman’s Mustard’, ‘ Keating’s Powder’, and 
well-known surnames, such as ‘ Bass’ for beer, ‘ Pink’s’ for jam, and similar 
names, have been registered under this section. 


WHO MAY APPLY.—Any person or persons, firm or company, claiming to be 
the proprietor or proprietors. 


APPLICATION: PROCEDURE.—The only document necessary for an Agent to 
have to be able to lodge an application to register a Trade Mark is an Authori- 
zation (p. 39) in his favour signed by the applicant. A limited company can 
sign by any one of its principal officers without seal. All other papers and 
forms can be signed by the Agent under such Authorization. When the applica- 
tion is filed it is taken up in due course for examination, and may be objected 
to because of not comprising the essential particulars, or prior Marks are cited 
against it on the ground that such prior Marks more or less resemble the 
Mark sought to be registered. If such cited Marks are not sufficiently close 
to stop the application, a Hearing is applied for, and is taken by the Registrar 
or his Deputy. A Hearing is frequently successful. Either the cited Marks are 
overcome; the goods for which the applicant is applying to register are 
restricted; or the Registrar agrees to proceed if certain alterations are made; 
or, perhaps, the consent of the owner of some prior Mark is considered neces- 
sary. If the Hearing is successful, the Mark is duly advertised in the Trade 
Marks Journal upon the necessary formalities having been attended to, and 
one month thereafter is allowed for opposition, after which, if no opposition is 


entered, the Mark is registered on payment of the registration fee, and the 
certificate is issued. 


TERM OF PROTECTION.—A Mark runs for fourteen years, and is renewable 
for like periods of fourteen years on payment of the prescribed renewal fees. 


OPPOSITIONS.—Any person may, within the period of one month from the 
date of the advertisement, give notice of opposition. The grounds usually 
relied on are that the opponent’s own prior Marks would be injured by the 
Mark sought to be registered; that the Mark is identical with, or resembles, 
a Mark on the register in the opponent’s name for the same goods; that the 
Mark is so near to a device or word used by the opponents, although not 
registered, that it would be calculated to deceive the public; and like objections. 
The applicant must then support his application by a counter statement, and 
the evidence on which the opponent relies must follow, and, finally, the Hearing 
takes place before the Registrar, who decides the matter. 


APPEAL.—Where the Registrar refuses to accept an application to register, 


or gives a decision in an opposition, an Appeal can be made to the Board of 
Trade or the Court. 


ASSIGNMENT.—A Trade Mark can only be assigned with the goodwill of 
the business with which it is connected. An assignment can be registered on 
application of the assignee, who must produce the assignment documents, or 
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the transfer of a Mark may be registered on a joint request by the assignor 
and the assignee without any production of further documents. The Registrar 
may, however, call for a declaration verifying the facts if he is not satisfied. 


REQUIREMENTS FOR TRADE MARK APPLICATION 


1. Authorization to Agent signed by applicant or applicants. 
Full name, address, and occupation of applicant. 
3. Full description of goods to be covered. 


4. Wood block or electrotype of the Mark, preferably not more than 2 in. 
in breadth and ‘width, otherwise additional space is required for advertising, 
which must be paid for. 


5. Six copies of the Mark. 


No 


DESIGNS 


LAW.—Designs are registered under the Patents and Designs Act, 1907, and 
the rules thereunder. 


DEFINITION.—‘* Design’ means any design applicable to any article, 
whether the design is applicable for the pattern, or for the shape or configura- 
tion, or for the ornament thereof, or for any two or more of such purposes, 
and by whatever means it is applicable, whether by printing, painting, 
embroidering, weaving, sewing, modelling, casting, embossing, engraving, 
staining, or any other means whatever, manual, mechanical, or chemical, 
separate or combined. 


PROPRIETOR.—The definition of a proprietor of a new and_ original 
Design is :— 

(a) Where the author of the Design, for good consideration, executes the 
work for some other person, the proprietor means the person for whom 
the Design is so executed; and 

(b) Where any person acquires the Design or the right to apply the Design 
to any article, either exclusively of any other person or otherwise, the 
proprietor means, in the respect and to the extent in and to which the 
Design or right has been so acquired, the person by whom the Design 
or right is so acquired; and 


(c) In any other case, the proprietor means the author of the Design. 


WHO MAY APPLY.—The author, firm, partnership, or company. 


TERM.—Five years, but may be extended by payment of renewal fees to ten 
or fifteen years. 


NOVELTY.—A Design must be new and original, and not published in this 
country previous to the application. Confidential disclosure, or the taking of 
‘a first confidential order, will not invalidate the Design if application is made 
with due diligence afterwards. 


PROCEDURE ON APPLICATION.—When a Design is applied for, it is examined, 
and if there are any designs already registered similar thereto these are cited 
against it, and can then be inspected at the Designs Office, and may be argued 
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and overcome, if possible, at a Hearing before the Registrar. A certificate is 
issued thereafter. If no prior Design is cited, and everything is in order, the 
certificate is issued at once, about fourteen days from application. A Design 
is secret and not open to inspection by any person not specially authorized. 


MARKING.—Before delivery on sale of any article covered by the Design it 
should be marked with the registered number after the words ‘Rd. No.’. 
Failure to do this prevents the recovery of any damages for infringement, 
unless it can be proved that all reasonable steps were taken to ensure marking. 


WORKING.—If a Design is manufactured exclusively or mainly outside the 
United Kingdom, a petition for revocation can be presented. 


REQUIREMENTS FOR DESIGN APPLICATION 


1. Authorization (p. 39) signed by applicant, firm, or company (Agent being 
able to carry case through with this one signed document). 


2. Six representations of the Design, either drawings, photographs, 
tracings, or specimens. 


3. Full name, address, and occupation of applicant or applicants, and brief 
description of goods or article to be covered. 


CHARGES 


PATENTS 


Provisional Application, including ordinary amendments 

Complete Specification thereafter, excluding amendments and Sealin 
Fee 

Complete Specification thereafter, including amendments and Sealing 
Fee 

Complete Application in First Instance, excluding amendments and 
Sealing Fee 

Complete Application in First Instance, including amendments and 
Sealing Fee 

Payment of Sealing Fee (when not included in initial charge) 


Complete Application in First Instance under International Conven- 
tion, excluding amendments and Sealing Fee 


Complete Application in First Instance under International Conven- 
tion, including amendments and Sealing Fee 


2.00 


(Documents required in all of above cases as set out on p. 7) 


Extension of Time for leaving International Convention certified 


copy— 
One month 


Two months 
Three months 


Extension of time for one month for filing Complete Specification 
after Provisional 


Extension of time for acceptance of Complete Specification after 
twelve months— 


One month 
Two months 
Three months 


2s 
ANS 
6 5 
Deas 
5 
Aae5 
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(in  Saeo 
Entry of. Opposition to grant of Patent °.. ee ae ve weal 1 oO 
Renewal Fees for 5th Year of Patent ne a iy a Mae Se 5a 
B 6th - ne 33 oe see atl ghey ME A) 
&c: up to G14 ss. 

Enlargement of time for paying Renewal Fees— 
One month hy ae Ae o ae ak Ne Te oe 
Two months gh Re ie 
Three months Ey eee 


Attorneys and Agents may adopt which course they desire in sending their 
cases. They may either choose the charge exclusive of amendments, in which 
event the amendment charge will be an extra according to work involved, or 
they may choose the charge inclusive of amendments, in which event there is 
no extra charge. In all cases the prior Specifications cited by the Patent Office 
will be purchased and sent to the Agent or Attorney for instructions before 
amendment is made. Citations will be charged at cost price, viz. 8d. each. In 
exceptional cases of great difficulty, length, or complexity, the right is reserved 
to make an extra charge, but in all such cases the Agent or Attorney will be 
advised before the charge is incurred. 


TRADE MARKS 


.  s.d 
Filing ordinary Application, One Mark in One Class (excluding 
Amendments and Electro) ee Stis Se mee dey e Ate ONeO 
Filing ordinary Application, One Mark in. One Class (including 
Amendments and: Hearing) ... ee ve oe oe. ms liane 
(Documents, &c., required as set out on p. 31) 
Filing special Application under Section 9 (5) ... es me Seti ORG 
(Special terms for prosecuting special Application) 
Registration Fee es Geren ih is dee: BS ee Xe bee teas: 
Assignment (Joint Request) ... oy a re a ne aon RO" hom 
Renewal ... ig es “a Yas Py Pe oa a eae vay 118. 
DESIGNS 
Filing Application (Documents required as set out on p. 33) ... ke, ONL sao 
Renewal (second five years) ... es A: BY vr ve Pen hae mas de) 
Renewal (third five years)... ue om = is we ee eso 
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Horm sNO we. 
PATENT APPLICATION FOR PATENT. 








(a) To be 
signed by 
Applicant or 


Applicants. 


HOHE EHH EHH EHO HHH HEHEHE HEHEHE RHEE EEE EE HEHEHE EHH EEE EEE EEE EEE HEHEHE SHEE THEE TEETH EEE HE HEHEHE EEE OEH HS OS 


PPPOE HOHE HEHEHE EH HEHEHE HEHE ETH EHH EEE SEE EEH EHH EHH HEE HEE HEHEH EEE HEHEHE HEHE EEE ESE ES EH HHEE EEE HEHEHE ES THHHTEEESES EH ee ne® 


COOH Heme meee eee LH HHEH EHH HEHEHE EEE EH EHH EEE HEEHE HEHEHE EEE EEEHEOH HEHEHE SEH HEE HEHEHE EHH REE HEH HEE EHE HEHE HEHEHE HEHEHE EEE HEHEHE HEED 


COOH OHH SSE EEE HEHEHE EEE EE HEHEHE ER EEE EEEEEHEE EEE HEHEHE SEE EHS EE EEE EHEEEHEE EH EEE ES HHHE HEH EHH HEHE HEH EEHEHEEED EEE EEE EEE HEHE EEE ED 


CHO OHHH HEHEHE EHH HEHEHE HEHEHE EH EEE EHH HEHS HEHEHE HEE EH EHEE EEE EHEHE SEE HEHEHE THEE HEET EHH HEH HHH HEEHEEH EEE OHHH SHEE EH EHE HORE HEE OE 


do hiéreby. declare that...) c.<c,dcrstessev ssh Osteteon nei hp tebe sca in possession of an invention 
the, fitlé “OT AVDSCD “15, ec ssa5s. sroccenagwes se sitesaes sos xh smuad srewa ppmispet stamens ante cee teen 
su snjpaeiwroe nagthy So:ae eat pamine -'anlavs neat Oke Ras woabess Wench 2idd bs 0lald Gnade Memaahyd eomete tes wa Sent rts ae eee cee ese claim 
to be theatrue and) girst “in venior.2.1-5...-45 04: thereof; and that the same is not in 
use by any other person or persons to the best of.................. knowledge and belief ; 
EN sts Meee AAs ees humbly pray that a Patent may be granted to............... for the said 
invention. 
Dated (tisivecs sc hist bn cede esd Clay OTs. sb. canaceres conmamtageineteeee ye 19 
(2). ncate au cecsnep inns sohbacuupn han dneannenbacmman testes Cane nena eaeeemes 
AUTHORISATION. 
Bic eda sade ne GgaPossmniens xno hereby appoint J. S. WiTHERS & SPOONER, of 323 High Holborn, 
London, W.C., Chartered Patent Agents, to act @S..............s00 Agents in respect of 


the above application for a Patent, and request that all notices, requisitions, 
and communications relating thereto.may.be sent to such Agents at their above 
address. 


Dated | his, me.cesct.pr parte AY 2G Liictood open wnga tras Peshonregeunies 19 


SEETHER OHHH HEHEHE EEE H EHH THEE EH EEE EE EEHEE ERE EEEHEEH EEE ES HEE HEE ESE 


SO FER OEH HHH H EHH EHH EHH E HEHE ERE TEESE HEH EEE HEHE EEE EEE HEHE EEE 


Zo THE COMPTROLLER, 
THE PATENS OFFICE. 
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io if Horm» Nowelb: 
ADERIGATION. FORT PATENT 
Palen T 
Under International and Colonial Arrangements. 
Gemeierepy er ceclare minater meses, met cere shee rrey cs have made applications for 
PLOLCCLION Ol <2. fiex ss s-;sebces es DELS DELO SUMR ONE SORE Heh eit becita de esis AU rye aa wanion tg oleh aehig Cacees esate 


HOPPE eH eH OHHH SEH TEESE EES E EERE EEE ERE EHE EEE TEESE EEO HEHEHE HEHE EEHE HEHEHE HEHE EHSES ORE E EEE EEE EES EE EEE HEESES ESE EE EE 


SHOE OHHH EHO HEHEHE SEE HEHEHE HEE HEHE THEE EEE SHEESH EEE EE THESES ESF ESHA EH HEE EEE EPH EHH SESS T CEH EERE OEHEH SHEE EROS EH EE OD 


PRRs e meee ewe eee eee OHH EH ESHER EEE EEE EOE TES DEES EHO EEE ME SEH EEE EEE EEE EDEL THES EHH SESS EEE EHS HHEEH SHEE HOHE EEE SEE HEED EDS 


PROMO e meme eH HEHEHE HEE EES EEE EH EHTS EEE EEE EEEEH HEE ESE EEE HEHE EEE TES OH SHEE EEE EE ETH HES EEE SESH oe PH HERD EHO EH EOS DEER ETE EE HEED OD 


SHPO ESET ETERS EEE EEHEEE EES BEL HE HEH ESE HEHEHE HEHEHE EEEEEEH ESHEETS EEHEHEOETHEHEEH HHH EHE EHO SH HOHE OH ETH HEHEHE ETH E EHH EEE OEE HOES 





That the said invention was not in use within the United Kingdom of 
4 Great Britain and Ireland and the Isle of Man by any other person or persons 
Beloremsthetsce, ti eac nh s1et Pee fa SP eSiE sake vote sds bees oe tpethe ibest Of mcs ..c.subadson 
Knowledge, information and belief) and ......c...isJ..asee08 humbly pray that a Patent 
aio Veemee TATteC tO: cence ses) see cyee aeons for the said invention in priority to other 
Sup licantcyennca i natecicn wb atettiatial le Naver tne Gate? tcsc sac. vestscs se ewecdetedeBetes sees ens 
LAR mR EN tor et E ena hide ase scbes ove ot vate salto s noain ae eeheatae ss Be 
yp mew weer cere essere nen reasrernesersenseesssssereee Re cwerrverevrvvcer. 
R 
(a) To be AUTHORISATION. 
_ signed by 
Applicant or Se 
yess ceases eros hereby appoint J. S. WirHers & Spooner, of 323 High Holborn, 
London, W.C., Chartered Patent Agents, to act €aS..........s..0000 Agents in respect of 


the above application for a Patent, and request that all notices, requisitions, 
and communications relating thereto may be sent to such Agents at their above 


address. 
IB EAP eh Tas) Chee me neenee exits coe AOU sac-stiscstercsyatenucepingessse 19 


COC C ee eee eee rH eee EE SEH e Ears HETERO HEH HEH HEH EERE SEH EH HEHEHE HHH HEHE EROS 


Zo THE COMPTROLLER, 
THE PATENT OFFICE. 
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(a) To be 
signed by 
Applicant or 
Applicants. 


Form geNOwLC 


PATENT , APPLICATION FOR PATENT OF ADDITION. 





SRR R em Ree HHH HEHEHE EERE HE EEE SHEER HEHEHE ERE EEE EHE EEE HEHEHE HEHE HEHEHE HH EEHHHL FEES EH EEE EHH EES 


COR ee REE H ERE HEHEHE EEE EHH EH EEE EEE SEH EEEHEEEEHEEH EEE EEEHEE HEHE HEHEHE EEE HEEEH HEHEHE ES HEHEHE EEEEEEHEHESEEESESESE SEE 


COOH HEHEHE EH HEHEHE HEHEHE EEE RHEE EH EREEEEEEEHEE HEHEHE TEESE EEEHHEEEHEE HEE HEHE EEE EHH EHH HEE HHEEH EEE HS EHS 


OOOOH EHR E EEE H HEE HEHEHE EEE EHHE HEHEHE EE EHEHE HEHEHE HEHEHE HEE HEHEHE HEHE HEHEHE EE HEREEH ESE EESEEHEHE SESE EEEE EEE 


BOER HR HR HEHEHE HEE HEHE HEHEHE HEHEHE HH EEH EE EHEEEEEEHEE EEE EEHEEHHEHEEEEHESEEH ESE THEE HEHE EEHE HEE EHEHEE EEE EEE HEHE EEE EES 


do- hereby declare sthatis. cvcy-.ecomes ceeeeeemecassatencckeres anys in possession of an invention 
the tithe of Which 39). 2.<ideeesntescacnecsse hon tyacvesvephes ean seanpdae taut Snhais Carer enn’ heat 7dy canes Ce 
di deduix'u\eisivi s'sien ves dlep sni7e sigs sla'valn ere vedldropby vests draaircehdy amuse ah peaeuveeenekes sa kane eee aware nets eee claim 
16) be) the Stream Sls SIN VentOr ces csccicsndseees thereof; that the same is not in 
use by any other person or persons to the best of.................. knowledge and belief ; 
and that the said invention is an improvement in or modification Of.................00 
invention for which a Patent was applied for. Om (the Vis.sissscecscdasscesesnst serena’ , and 
MUMpMeTOG Ch: peasant vdueciie das ib oueee ce WRIGD todos tishs «chav Macstenss thesi..isie.scddea dite: wees : 
BANGS. oss: humbly ptay that a Patent’ may be granted t0.........0s.i..00 for the said 


invention, and request that the term limited in such further Patent for the duration 


thereof be the same as that of the original Patent, or so much of that term as is 


unexpired. 
Dated | this. dc.jecsss Vembe theres CGAY COE... sucebpldss vpeanewas bt Mees seed 19 
Ca Reeeet Peery errr rrr i rie eres er eR bs eis 
AUTHORISATION. 
Pe i PPL PY eax ie hereby appoint J. S. WITHERS & SPOONER, of 323 High Holborn, 
London, W.C., Chartered Patent Agents, to act -as;............0.... Agents in respect of 


the above application for a Patent, and request that all notices, requisitions, 


and communications relating thereto may be sent to such Agents at their above 


address. 
Dated wthisaiac. wpates- ater AY) (Ol ss xe coho rds einnacsear es cetacean 19 


POOH OHO HEHE HEHEHE DEE SHEETS OHHH SEH EHEEEEHEHEEH EEE ES GEESE 


SOOTHE HEHEHE SHEET EHH EHH OH EH EH HEHEHE EHEHEH HEHEHE EHS OH ESTEE HEHE SHEED 


To THE COMPTROLLER, 
THE PATENT OFFICE. 
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and request that all notices, requisitions, and communications relating thereto, may 


be sent to such Agents at their above address. 
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